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§ 4140.1 Acts prohibited on public lands.
(a) Grazing permittees or lessees

performing the following prohibited acts
may be subject to civil penalties under
§ 4170.1:
* * * * *

(2) Failing to make substantial grazing
use as authorized for 2 consecutive fee
years, but not including approved
temporary nonuse, conservation use, or
use temporarily suspended by the
authorized officer.
* * * * *

(6) Unauthorized leasing or subleasing
as defined in this part.

(b) Persons performing the following
prohibited acts related to rangelands to
civil and criminal penalties set forth at
§§ 4170.1 and 4170.2:

(1) * * *
(i) Without a permit or lease, and an

annual grazing authorization. For the
purposes of this paragraph, grazing bills
for which payment has not been
received do not constitute grazing
authorization.
* * * * *

(5) Molesting, harassing, injuring,
poisoning, or causing death of livestock
authorized to graze on these lands and
removing authorized livestock without
the owner’s consent;
* * * * *

(7) Interfering with lawful uses or
users including obstructing free transit
through or over public lands by force,
threat, intimidation, signs, barrier or
locked gates;
* * * * *

(9) Failing to pay any fee required by
the authorized officer pursuant to this
part, or making payment for grazing use
of public lands with insufficiently
funded checks on a repeated and willful
basis;

(10) Failing to reclaim and repair any
lands, property, or resources when
required by the authorized officer;

(11) Failing to reclose any gate or
other entry during periods of livestock
use.

(c) Performance of an act listed in
paragraphs (c)(1), (c)(2) or (c)(3) of this
section where public land administered
by the Bureau of Land Management is
involved or affected, the violation is
related to grazing use authorized by a
permit or lease issued by the Bureau of
Land Management, and the permittee or
lessee has been convicted or otherwise
found to be in violation of any of these
laws or regulations by a court or by final
determination of an agency charged
with the administration of these laws or
regulations, and no further appeals are
outstanding, constitutes a prohibited act
that may be subject to the civil penalties
set forth at § 4170.1–1.

(1) Violation of Federal or State laws
or regulations pertaining to the:

(i) Placement of poisonous bait or
hazardous devices designed for the
destruction of wildlife;

(ii) Application or storage of
pesticides, herbicides, or other
hazardous materials;

(iii) Alteration or destruction of
natural stream courses without
authorization;

(iv) Pollution of water sources;
(v) Illegal take, destruction or

harassment, or aiding and abetting in
the illegal take, destruction or
harassment of fish and wildlife
resources; and

(vi) Illegal removal or destruction of
archeological or cultural resources;

(2) Violation of the Bald Eagle
Protection Act (16 U.S.C. 668 et seq.),
Endangered Species Act (16 U.S.C. 1531
et seq.), or any provision of part 4700 of
this chapter concerning the protection
and management of wild free-roaming
horses and burros; or

(3) Violation of State livestock laws or
regulations relating to the branding of
livestock; breed, grade, and number of
bulls; health and sanitation
requirements; and violating State,
county, or local laws regarding the stray
of livestock from permitted public land
grazing areas onto areas that have been
formally closed to open range grazing.

Subpart 4150—Unauthorized Grazing
Use

58. Section 4150.1 is amended by
designating the second sentence as
paragraph (b) and adding a new
paragraph (a) following the
undesignated first sentence to read as
follows:

§ 4150.1 Violations.

* * * * *
(a) The authorized officer shall

determine whether a violation is
nonwillful, willful, or repeated willful.
* * * * *

59. Section 4150.2 is amended by
redesignating paragraph (b) as paragraph
(c), and adding new paragraphs (b) and
(d) to read as follows:

§ 4150.2 Notice and order to remove.

* * * * *
(b) Whenever a violation has been

determined to be nonwillful and
incidental, the authorized officer shall
notify the alleged violator that the
violation must be corrected, and how it
can be settled, based upon the
discretion of the authorized officer.
* * * * *

(d) The authorized officer may
temporarily close areas to grazing by

specified kinds or class of livestock for
a period not to exceed 12 months when
necessary to abate unauthorized grazing
use. Such notices of closure may be
issued as final decisions effective upon
issuance or on the date specified in the
decision and shall remain in effect
pending the decision on appeal unless
a stay is granted by the Office of
Hearings and Appeals in accordance
with 43 CFR 4.21.

60. Section 4150.3 is amended by
removing the quotation mark,
semicolon, and the word ‘‘and’’ at the
end of paragraph (c), and removing the
first sentence of the introductory text,
and revising the sentence following the
new first sentence of the introductory
text, and revising paragraph (a) to read
as follows:

§ 4150.3 Settlement.

* * * The amount due for settlement
shall include the value of forage
consumed as determined in accordance
with paragraph (a), (b), or (c) of this
section. * * *

(a) For nonwillful violations: The
value of forage consumed as determined
by the average monthly rate per AUM
for pasturing livestock on privately
owned land (excluding irrigated land) in
each State as published annually by the
Department of Agriculture. The
authorized officer may approve
nonmonetary settlement of
unauthorized use only when the
authorized officer determines that each
of the following conditions is satisfied:

(1) Evidence shows that the
unauthorized use occurred through no
fault of the livestock operator;

(2) The forage use is insignificant;
(3) The public lands have not been

damaged; and
(4) Nonmonetary settlement is in the

best interest of the United States.
* * * * *

Subpart 4160—Administrative
Remedies

61. Section 4160.1 is revised to read
as follows:

§ 4160.1 Proposed decisions.

(a) Proposed decisions shall be served
on any affected applicant, permittee or
lessee, and any agent and lien holder of
record, who is affected by the proposed
actions, terms or conditions, or
modifications relating to applications,
permits and agreements (including
range improvement permits) or leases,
by certified mail or personal delivery.
Copies of proposed decisions shall also
be sent to the interested public.

(b) Proposed decisions shall state the
reasons for the action and shall


