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to adopt the final rule language as
proposed with the exception of its
relocation from the proposed §§ 4130.7–
1 to 4130.5 of the final rule.

Section 4130.6–1 Exchange-of-Use
Grazing Agreements (Formerly, Section
4130.4–1)

This proposed section would have
included requirements that agreements
for exchange of use must be in harmony
with management objectives, and
compatible with existing livestock
operations. The agreements would have
been required to address the fair sharing
of maintenance and operation of range
improvements and would have been
approved for the same term as any
leased lands that are offered.

The Department received comments
expressing a desire that all non-Federal
lands which are unfenced and
intermingled with public land be
covered by an exchange-of-use
agreement and that lands must be
located within the permittee’s area of
use and not in another permittee’s area
of use in order for the carrying capacity
of the non-Federal lands to be credited
to the permittee without charge. Other
commenters objected to unnecessary
requirements or restrictions on
agreements and possible impacts to
private and state trust lands.

The Department disagrees that all
non-Federal lands should be covered by
an exchange-of-use-agreement. It is
necessary for the authorized officer to
have the flexibility to deal with local
situations and use exchange of use
where appropriate. The Department
agrees that the lands involved in an
exchange-of-use-agreement should be
within the allotment. This is current
BLM practice and will not be altered by
this rule.

The Department disagrees that the
only restriction should be that such
agreements not exceed grazing capacity.
Grazing capacity is a critical factor to
achieving management objectives;
however, it is not in the Department’s
interest to enter into agreements which
are not in harmony with management
objectives and compatible with existing
grazing operations.

Exchange of use agreements are
initiated at the permittee’s request.
Lands voluntarily included in an
exchange of use agreement would be
subjected to the terms and conditions of
the permit or license.

The requirement that an exchange of
use agreement contain provisions for the
equitable sharing of operation and
maintenance of range improvements
will not result in the maintenance of
improvements that are of no value. The
necessity of range improvements to

achieve allotment objectives as well as
maintenance requirements are
addressed in allotment plans and permit
terms and conditions and are not
affected by an exchange of use
agreement.

In accordance with the above
discussion, the Department has decided
to adopt the provision as proposed with
the exception of a modification to
clarify that the lands subject to the
exchange-of-use agreement must be
within the applicant’s BLM grazing
allotment.

Section 4130.6–3 Crossing Permits
(Formerly Section 4130.4–3)

The proposed provisions would have
clarified that crossing permits are a form
of temporary use authorization for
grazing, and that the terms and
conditions must be contained in the
temporary use authorization.

The Department received very few
comments on this section. Commenters
suggested that the proposed changes
would slow down the approval process
and create legal risks.

The Department has adopted the
provision as proposed. The provisions
adopted today are consistent with
current practice in the field. These
procedures have not resulted in unusual
delay or legal risk.

Section 4130.7 Ownership and
Identification of Livestock (Formerly,
Section 4130.5)

This section would have been
amended to make it clear that, before
grazing livestock owned by persons
other than the permittee or lessee, the
permittee or lessee is required to have
an approved use authorization and have
submitted a copy of the documented
agreement or contract that includes
information required for BLM’s
administration of permits and leases
and management of rangeland
resources. This generally does not create
a new requirement. Many field offices
are currently requiring the information
to document the legality of the pasturing
of livestock owned by persons other
than the permittees.

The proposed rule would also have
added an exemption from some of the
requirements for ownership of livestock
for sons and daughters of permittees or
lessees in specified circumstances.

The Department received a few
comments on the section. Many
commenters wanted grandchildren and
other family members or private
business partnerships to be covered by
the exemption and for the restrictions to
be modified or removed.

The Department believes that
excluding sons and daughters from the

requirements of this section is a
reasonable compromise which will
address the vast majority of cases and
has chosen not to extend the exclusion
to other family members or private
business partnerships.

The Department believes it is
necessary to have all four conditions of
approval for granting the exclusion. The
Department believes that if livestock
owned by sons and daughters exceeds
50% of the total number authorized
then consideration should be given to
issuing the permit in the name of the
person owning the majority of the
livestock.

In accordance with the above
discussion, the Department has decided
to adopt the provision as proposed with
the exception of modifications to clarify
the language that was originally
proposed.

Section 4130.8–1 Payment of Fees
(Formerly Section 4130.7–1)

The fee portion of the proposed rule
generated numerous diverse and
conflicting public comments. As noted
in the August 1993 advance notice of
proposed rulemaking, there are a
number of alternative base values and
alternative fee formulas that could be
used to set fees for grazing public lands.
There have been numerous studies and
much public debate concerning what is
a reasonable, fair, and equitable fee for
grazing Federal rangelands.

The draft EIS for Rangeland Reform
’94, published in May 1994, analyzed
seven fee alternatives: PRIA or No
Action, i.e., the current fee; Modified
PRIA; BLM-Forest Service Proposal;
Regional Fees; Federal Forage Fee
Formula; PRIA with Surcharges; and,
Competitive Bidding. Each was
analyzed in conjunction with
management alternatives.

The preamble to the proposed rule
published in the March 25, 1994
Federal Register described the pros and
cons of adopting an increased grazing
fee. The formula set forth in the
proposed rule would have addressed the
disparity between rates charged for
livestock forage on private and State
lands versus the rate charged for Federal
lands.

The preamble acknowledged that
some permittees and lessees that are
highly dependent on Federal forage, do
not have off-ranch income, and have
heavy debt loads, might be required to
make financial adjustments. These
adjustments, in some circumstances,
might have included sale of the ranch.
However, it was expected that such
sales would occur in only limited
circumstances. It was further noted that
such sales occur now and could be


