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if they are in conformance with the land
use plan, AMP, or other activity plan.
Frequency of monitoring and evaluation
should be dictated by local conditions
rather than by general rule.

In accordance with the above
discussion, the Department has decided
to adopt the provisions, with some
changes. The only substantive change is
the addition of the phrase ‘‘active use or
related management practices’’ as
clarification that the basis for modifying
terms and conditions of permits or
leases when management objectives are
not being met is use related to grazing.
The title of the final section is changed
to ‘‘Modification of Permits or Leases’’
to further clarify the intent of the
section.

Section 4130.4 Authorizations within
the Terms and Conditions of Permits
and Leases (Formerly, Section 4130.1–1
Changes in Grazing Use).

In the proposed rule, this section
would have provided for field managers
to make temporary changes in
authorized use, either increases or
decreases, not to exceed 25 percent of
the authorized use or 100 AUMs,
whichever is greater, following
consultation with the affected
permittees or lessees and the State
having land or responsibility for
resources management within the
allotment. This would have provided
latitude to the authorized officer for
authorizing minor or incidental
adjustments in grazing use without
extensive consultation, simplifying day-
to-day administration.

The Department received a few
comments on this section. Most
commenters were concerned about the
25 percent or 100 AUMs limit on
increases or decreases in grazing use.
Some stated the limits were
unreasonable, especially in respect to
ephemeral ranges. They stated that in
some areas occasional very wet years
might produce great amounts of forage,
so that use could reasonably be
increased by much more than the 25
percent limitation. A few cited potential
impacts of the provision such as
foregone employment associated with
higher use levels and increased fire
hazard if forage is not harvested. Some
commenters suggested changes in use
should only be limited by the terms and
conditions of the permit or lease.

Some commenters opposed the
provision that the authorized officer
could impose such a change without the
permittee’s consent. A few held
concerns that the consultation
provisions would be burdensome, while
others thought consultation should be

expanded to ‘‘consultation, coordination
and cooperation.’’

Some commenters were confused by
this section and asked what would
happen if changes greater than 25
percent were needed and how the
provision affected temporary nonuse
and permitted use.

Some reviewers had concerns with
how ephemeral grazing would be
affected by the provision and expressed
the opinion that grazing should not be
permitted in the hot desert biome. It was
suggested that this provision exclude
areas receiving less than 10 inches of
rainfall annually.

Based largely on the comments on
this section, the Department has retitled
the section and removed references to
limitations of 25 percent or 100 AUMs
and the authorized officer requiring
increases or decreases in use. The
changes made in this final rule are
intended to clarify how proposed
changes in grazing use in any given year
may be approved when the changes
requested by the permittee or lessee are
consistent with the terms and
conditions of the permit or lease.

Changes in use under this provision
would constitute the authorized officer’s
ministerial validation that the specific
kind and numbers of livestock, the dates
of use, and other conditions of use
requested by the permittee or lessee fall
within the terms and conditions of the
permit. This process ensures that use is
consistent with resource management
objectives and that operators and BLM
have documented how use will be made
for the upcoming grazing year for
purposes of maintaining use data and
supervising use. (Application for
grazing use outside of the terms and
conditions of the permit or lease would
be considered under other provisions of
this final rule. (See, for instance,
§§ 4110.3–2, 4110.3–3, and 4130.3–3.)
Consultation is not required under this
section because (a) the request under
consideration will come from the
permittee or lessee, and (b) in the future
consultation will have taken place at the
time the permit or lease was issued (see
§ 4130.2) and at any time the terms and
conditions of the permit or lease are
modified (see § 4130.3–3).

This provision for validation of
requested grazing use when such use
falls within the terms and conditions of
the permit or lease does not apply to the
issuance of permits or leases. Issuance
of permits or leases, including short-
term permits or leases, constitute direct
Federal actions that are subject to NEPA
analysis as well as the provisions of
§ 4130.2 of this final rule.

Examples of the types of changes that
would be considered under this section

are the activation of previously
approved temporary nonuse or
conservation use, placing permitted use
in temporary nonuse or conservation
use, changes in dates and class, and the
use of forage temporarily available on
ephemeral or annual ranges. On other
than established ephemeral range, use of
forage in amounts greater than
permitted use that has temporarily been
made possible by factors such as above-
normal precipitation would require the
issuance of a separate nonrenewable
permit under § 4130.6–2 of this final
rule.

Decisions pertaining to permitting
ephemeral grazing use and the
establishment of terms and conditions
of use are not governed by this section
of the rules. These types of decisions
typically require NEPA compliance and
public involvement. The concerns of
commenters about authorizing
ephemeral grazing use are best
addressed in the planning and NEPA
analysis processes.

In accordance with the discussion
above, the rule adopted today will
provide that the authorized officer may
approve requested changes in grazing
use when the changes fall within the
terms and conditions established in the
grazing permit or lease.

Section 4130.5 Free-Use Permits
(Formerly, Section 4130.3)

This section was originally proposed
as part of § 4130.7–1, however it is
moved to the newly redesignated
§ 4130.5 to consolidate provisions
concerning free-use permits. This
section would have provided for free-
use under three specified
circumstances.

The Department received a few
comments on this provision.
Commenters stated that free use should
be allowed only for scientific research
projects. Commenters also stated it
should not be authorized to control
noxious weeds, since overgrazing
facilitated the spread of noxious weeds
in the first place.

The Department foresees that this
provision will be used only when it is
a desirable means of accomplishing a
particular task. It will also give on-the-
ground managers an additional tool to
meet resource objectives. For example,
there are some circumstances where
carefully managed grazing can be used
to control noxious weeds. Often,
management prescriptions can be
developed within existing permits and
leases. However, there are some
occasions where a free-use permit could
be a valuable alternative.

In accordance with the above
discussion, the Department has decided


