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situation and where these objectives are
being met, changes in permitted use
through BLM initiative are unlikely.
This provides a high level of security,
stability and predictability from year to
year.

Few comments were received on the
proposed definitions of actual use or
utilization. One comment stated that the
proposed definition had changed the
concept from a record of livestock use
to a plan for actual use, and that the
permittee should be able to make good
faith changes to protect rangeland by
changing grazing schedules to respond
to weather forces. Others suggested that
the Department was exceeding its
authority in applying actual use to the
‘‘number, kind or class of livestock.’’
Still others suggested that actual use
must include all animals which
consume forage, not just domestic
animals. Many commenters on the
proposed definition of utilization
recommended that BLM link utilization
to actual use and include use of forage
by horses, burros and wildlife.

The Department has the authority to
apply the concept of actual use to
‘‘number, kind or class of livestock.’’
Under section 315 of TGA, the Secretary
has the authority to specify ‘‘numbers of
stock and seasons of use.’’ Additionally,
under FLPMA, the Secretary has the
authority to establish terms and
conditions for grazing leases and
permits. The reporting of actual use is
necessary to evaluate the effect of
grazing practices, and is a fundamental
tenet of the science of range
management. AUMs are a unit of
measure of forage consumption and
allocation. Knowing the number of
animals involved and the duration of
grazing in a specific situation is
essential to quantifying the AUMs
consumed and in setting future numbers
and seasons. Actual use and utilization
or use patterns, when considered either
with the current year’s weather or over
time, provides a very complete picture
of the impact of grazing use on
rangeland resources. The same
information also provides significant
insight into opportunities to alter
management, to improve livestock
distribution, plan range improvements
or to accurately predict the future
consequences of continuing the current
grazing practices.

Actual use, in the context of this final
rule, refers strictly to domestic livestock
grazing. However, the Department
concurs that when it is used to evaluate
the effect of a particular grazing
practice, BLM must consider the use
made by all grazing animals including
wildlife and wild horses and burros
where they are present. Actual use data

can be used both for billing purposes
and to analyze the impact of grazing.
Where its intended use is strictly for
billing, the data may be aggregated for
the entire allotment area and entire
billing period. Where the data are to be
used for analytical purposes, it must be
broken out by the treatment area
(frequently a pasture).

Some commenters submitted
comments on the definition of activity
plan. Most questioned the relationship
between the concept and the AMP
specified in FLPMA. Some asserted that
since FLPMA uses the term AMP, there
is no authority for an activity plan, or
that activity plans could not relate to
grazing and therefore have no place in
grazing regulations. Others suggested
narrowing the concept by applying it
specifically to grazing areas and for the
purpose of achieving grazing objectives
in order to maintain desirable range
conditions.

Activity plans have been included in
the definitions and the text of this final
rule because there are efficiencies to be
gained by considering a variety of uses
simultaneously in one planning
document. The Department disagrees
that just because FLPMA uses the term
AMP, the Department has no authority
for an activity plan. The Secretary has
ample authorities under FLPMA, TGA,
and PRIA to undertake any planning
activities necessary to implement the
grazing program.

Many comments were received on the
concept of affiliate. Many commenters
stated that the proposal was vague,
discriminatory against ranch operators
and that it will lead to capricious and
arbitrary enforcement by BLM. Other
commenters stated that ‘‘control’’ was
poorly defined and that the concept
should be applied to other parties such
as the RAC members.

Some commenters expressed concern
about the liability provisions. They
stated that because of potential liability
resulting from this provision, banks and
other businesses will be less likely to do
business with ranchers who have
grazing permits or leases. Moreover,
some asserted that ranchers will be less
responsible if they know that they are
not solely liable for their actions. Other
commenters asked if permittees must
have control of affiliates and if affiliates’
records of performance would be
considered when issuing a permit.

The purpose behind the use of the
term affiliate is to promote
accountability among all parties
involved in the control of a grazing
operation. The term is commonly used
in business to identify persons having
legal ties to each other where
accountability is in some manner

shared. Some permits or leases are
issued in the name of one person when
in actuality there may be other persons
closely involved in the management of
the operation. In the final rule, the
Department has not adopted proposed
provisions referencing percentage of
ownership and specific relationships
such as officers and directors. The term
‘‘entity’’ includes partnerships,
corporations, associations, and other
such organizations. The Department
believes that the definition adopted
better addresses the affiliate
relationships typically associated with
livestock grazing operations.

The Department does not intend the
term ‘‘affiliate’’ to be applied in an over
broad or burdensome manner but rather
in a manner that recognizes ordinary
business relationships. Normally,
affiliates will be partners, agents and
their principals, family members, and
trusts or corporations involving such
individuals. It is unlikely that ‘‘affiliate’’
would include financial institutions.

Numerous comments were received
on the definition of Allotment
Management Plan and consultation,
cooperation and coordination. The
commenters stated that the proposed
definition of the latter term is contrary
to FLPMA, particularly because they
believed it eliminates consultation,
cooperation and coordination with the
lessee or permittee. Other commenters
stated that the definition did not meet
standards for local involvement under
Section 8 of PRIA, and did away with
a special and contractual relationship
between permittees and BLM.

The Department intended the change
proposed in this definition to simplify
references to consultative activities and
to make usage consistent throughout the
regulations. Throughout these rules, the
Department has specifically increased—
not decreased—opportunities for
interaction with the permittee, lessee,
States, and the interested public.
However, because of the confusion
generated by the language in the
proposal, the Department has decided to
use the term ‘‘consultation, cooperation,
and coordination’’ as it is used in
existing rules.

A number of comments were received
on the definition of interested public.
Comments addressed the effects of
broadening the public role in land use
decisions, including the need for BLM
to make timely decisions. Some
comments offered more restrictive
definitions of ‘‘interested public.’’ Other
comments supported the change in
definition and requested that the
Department clarify in the rule that
members of the public are not any less


