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place them in effect immediately when
it is necessary to protect rangeland
resources from damage in situations
described under § 4110.3–3(b). The rule
also adds a provision that decisions to
close areas to specified kinds of
livestock use when it is necessary to
abate unauthorized use, as provided in
§ 4150.2(d), may be issued as final
decisions. In these cases, the permittee
or lessee will still have 30 days to
appeal the decision and petition for a
stay, and the OHA will have 45 days to
evaluate the petition; however, the
decision will be in effect on the date
specified in the decision and will
remain in effect unless a stay is granted.

The objective of placing decisions in
immediate effect under the
circumstances specified in the rule is to
provide for timely action to benefit
rangelands and to reduce administrative
delays. The rule does not take away the
ability of affected parties to file an
appeal, as provided by Section 9 of
TGA, or to request a stay of the decision
until such time as the appeal is decided.
The Department believes making
decisions under §§ 4110.3–3(b) and
4150.2(d) effective immediately under
the standards provided for in this final
rule is critical to meeting the goals of
sound rangeland management.

Qualifications. The final rule makes
no substantive change from the
proposed rule. It includes a provision to
disqualify applicants for new or
additional grazing permits and leases if:
(1) The applicant or affiliate has had any
Federal grazing permit or lease, or any
State grazing permit or lease within the
grazing allotment for which a Federal
permit or lease is sought, cancelled for
violation of the permit or lease within
the 36 calendar months immediately
preceding the date of application; or (2)
the applicant or affiliate is barred from
holding a Federal grazing permit or
lease by order of a court of competent
jurisdiction.

These requirements do not apply to
applicants for renewal of grazing
permits or leases. The final rule gives
the authorized officer the authority to
consider whether an applicant for
renewal is in substantial compliance
with the terms and conditions of the
permit or lease for which renewal is
sought.

Prohibited acts. The final rule adopts
provisions of the proposed rule, except
that provisions from § 4170.1–3, as
proposed, have been moved to a new
paragraph in § 4140.1. Minor clarifying
changes are also made. As in the
proposed rule, Subpart 4140,
‘‘Prohibited Acts,’’ is revised to modify
the list of actions that are defined as

prohibited acts. Penalties applicable to
prohibited acts are set forth in § 4170.

The proposed rule amended the list of
prohibited acts to include violations of
Federal and State laws and regulations
concerning water pollution, certain
predator control activities; application
or storage of pesticides, herbicides or
other hazardous materials; alteration or
destruction of natural stream courses;
wildlife destruction; and removal or
destruction of archeological resources. It
also added violations of State laws
regarding the stray of livestock to the
list.

The final rule adopts these provisions.
It does not attempt to list in the text of
the regulations all of the specific
Federal and State laws which, if
violated, could constitute prohibited
acts. A list of such laws was included
in the preamble to the proposed rule at
59 FR 14323–4. It is not the intent of
this rule for the authorized officer to
take direct enforcement action under the
provisions of these laws; or to take
enforcement steps involving the grazing
permit or lease for any and all
violations, no matter how de minimis or
technical; or for violations of laws that,
while they do deal with violations of
State and Federal laws dealing with
water pollution and other matters, do
not reflect meaningfully upon the ability
of the permittee or lessee to be a good
steward of the public lands. The final
rule clarifies that violations of these
State and Federal laws would constitute
prohibited acts only where three
conditions are met: (1) The violations
involve or affect BLM lands; (2) the
violation is related to grazing use
authorized by a permit or lease, and (3)
the permittee or lessee has been
convicted or otherwise found to be in
violation of the State or Federal laws by
final court or agency action. The final
rule also moves similar provisions
regarding the Bald Eagle Protection Act,
the Endangered Species Act (ESA), and
the Wild Free-roaming Horse and Burro
Act from § 4170 to § 4140 to increase
clarity and readability.

Conservation use. The final rule
adopts the proposed definition with one
clarifying change. Conservation use
benefits the range by facilitating
improvement in forage conditions,
watersheds, riparian areas, and so on. It
provides flexibility that is needed to
enable permittees or lessees to
undertake activities on a portion or all
of an allotment to promote resource
protection or enhancement, which
includes making progress toward
resource condition objectives.

The Department believes that this
provision will provide permittees and
lessees with an additional tool to

manage grazing operations properly,
provided that the conservation use is
consistent with land use plans.
Allotments in conservation use will not
be subject to grazing fees since no forage
will be consumed by livestock.
However, permittees and lessees
requesting conservation use will be
required to maintain existing
improvements so that when the
allotment is returned to actual use such
improvements will be in good working
order. A service charge can be charged
for conservation use, as it is for actual
use. Conservation use will be initiated
by request of the permittee or lessee.
The BLM will not impose conservation
use on an unwilling permittee or lessee.

The advantage of conservation use to
the operator is that it allows increased
flexibility. The operator will be able to
enjoy the benefits of a long-term rest of
the allotment from grazing while
preserving the ability to resume grazing
in the future. During the conservation
use, BLM will not consider allowing
another operator to use any resulting
forage.

Resource Management Requirements,
Including Standards and Guidelines.
The final rule adopts the substance of
the provisions proposed in subpart
4180. The Department has reorganized
and rewritten the subpart to improve
clarity and incorporate more fully a
watershed management approach.

The Fundamentals of Rangeland
Health. The final rule establishes the
fundamentals of rangeland health for
grazing administration (formerly
referred to as the national
requirements). These fundamentals
address the necessary physical
components of functional watersheds,
ecological processes required for
healthy biotic communities, water
quality standards and objectives, and
habitat for threatened or endangered
species or other species of special
interest. The Department believes that
these provisions are critical to ensuring
that BLM’s administration of grazing
helps preserve currently healthy
rangelands and restore healthy
conditions to those areas that currently
are not functioning properly, especially
riparian areas.

Where it is determined that existing
grazing management needs to be
modified to ensure that the conditions
of healthy rangelands set forth in
§ 4180.1. Fundamentals of rangeland
health, are met or significant progress is
being made to meet these conditions,
the authorized officer must take
appropriate action as soon as practical,
but not later than the start of the next
grazing season. This may include
actions such as reducing livestock


