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dealer for any reason related to that
dealer’s advertised prices.

F. Nothing in this Section IV shall
prohibit defendant from (1) establishing
suggested resale prices and
communicating these prices to dealers,
provided that such communications
also state that these prices are only
suggested prices and that dealers are
free to adopt any resale price that they
choose, or (2) terminating any dealer for
reasons unrelated to that dealer’s
discountings.

V.

Notification Provisions
Defendant is ordered and directed:
A. To send a written notice, in the

form attached as Appendix A to this
Final Judgment, and a copy of this Final
Judgment, within sixty (60) days of the
entry of this Final Judgment, to each
dealer who purchased Playmobil
products in 1993 or 1994.

B. To send a written notice, in the
form attached as Appendix A to this
Final Judgment, and a copy of this Final
Judgment, to each dealer who purchases
products from defendant within ten (10)
years of entry of this Final Judgment
and who was not previously given such
notice. Such notice shall be sent within
thirty (30) days after the first shipment
of Playmobil products to such dealer.

VI.

Compliance Program

Defendant is ordered to establish and
maintain an antitrust compliance
program which shall include
designating, within 30 days of entry of
this Final Judgment, an Antitrust
Compliance Officer with responsibility
for implementing the antitrust
compliance program and achieving full
compliance with this Final Judgment.
The Antitrust Compliance Officer shall,
on a continuing basis, be responsible for
the following:

A. Furnishing a copy of this Final
Judgment within thirty (30) days of
entry of the Final Judgment to each of
defendant’s officers and directors and
each of its employees, salespersons,
sales representatives, or agents whose
duties include supervisory or direct
responsibility for the sale or advertising
of Playmobil products in the United
States, except for employees whose
functions are purely clerical or manual;

B. Distributing in a timely manner a
copy of this Final Judgment to any
owner, officer, employee or agent who
succeeds to a position described in
Section VI (A);

C. Providing each person designated
in Sections VI (A) or (B) with a written
explanation in plain language of this

Final Judgment, with examples of
conduct prohibited by the Final
Judgment and with instructions that
each person designated in Section VI
(A) and (B) shall report any known
violations of the Final Judgment to the
Antitrust Compliance Officer;

D. Arranging for an annual oral
briefing to each person designated in
Sections VI (A) or (B) on the meaning
and requirements of this Final Judgment
and the antitrust laws, accompanied by
a written explanation of the type
described in Section VI. (C);

E. Obtaining (1) from each person
designated in Sections VI (A) or (B)
certification that he or she has read,
understands and agrees to abide by the
terms of this Final Judgment and is not
aware of any violation of the Final
Judgment that has not been reported to
the Antitrust Compliance Officer; and
(2) from each officer, director and
employee certification that he or she
understands that failure to comply with
this Final Judgment may result in
conviction for criminal contempt of
court.

F. Maintaining (1) a record of all
certifications received pursuant to
Section VI (E); (2) a file of all documents
related to any alleged violation of this
Final Judgment; (3) a record of all
communications related to any such
violation, which shall identify the date
and place of the communication, the
persons involved, the subject matter of
the communication, and the results of
any related investigation; and (4) a list
of all persons terminated as dealers, or
threatened with termination, after the
effective date of this Final Judgment and
all documents related to any such
termination or threatened termination.

VII.

Certification

A. Within 75 days of the entry of this
Final Judgment, defendant shall certify
to plaintiff whether the defendant has
designated an Antitrust Compliance
Officer and has distributed the Final
Judgment in accordance with Section VI
(A) above.

B. For ten years after the entry of this
Final Judgment, on or before its
anniversary date, the defendant shall
file with the plaintiff an annual
statement as to the fact and manner of
its compliance with the provisions of
Sections V and VI.

C. If defendant’s Antitrust
Compliance Officer learns of any
violations of any of the terms and
conditions contained in this Final
Judgment, defendant shall immediately
notify the plaintiff and forthwith take
appropriate action to terminate or

modify the activity so as to comply with
this Final Judgment.

VIII.

Plaintiff Access

A. For the purpose of determining or
securing compliance with this Final
Judgment, and for no other purpose,
duly authorized representatives of
plaintiff shall, upon written request of
the Attorney General or the Assistant
Attorney General in charge of the
Antitrust Division, and on reasonable
notice to the defendant, be permitted,
subject to any legally recognized
privilege:

1. Access during the defendant’s
office hours to inspect and copy all
records and documents in the
possession or under the control of
defendant, which may have counsel
present, relating to any matters
contained in this Final Judgment; and

2. To interview the defendant’s
officers, employees and agents, who
may have counsel present, regarding
any such matters. The interviews shall
be subject to the defendant’s reasonable
convenience.

B. Upon the written request of the
Attorney General or the Assistant
Attorney General in charge of the
Antitrust Division made to defendant at
its principal office, defendant shall
submit such written reports, under oath
if requested, with respect to any of the
matters contained in this Final
Judgment as may be requested, subject
to any legally recognized privilege.

C. No information or documents
obtained by the means provided in this
Section VIII shall be divulged by any
representative of the Department of
Justice to any person other than a duly
authorized representative of the
Executive Branch of the United States,
except in the course of legal proceedings
to which the United States is a party, or
for the purpose of securing compliance
with this Final Judgment, or as
otherwise required by law.

D. If at the time information or
documents are furnished by defendant
to plaintiff, defendant represents and
identifies in writing the material in any
such information or documents to
which a claim of protection may be
asserted under Rule 26(c)(7) of the
Federal Rules of Civil Procedure, and
defendant marks each pertinent page of
such material, ‘‘Subject to claim of
protection under Rule 26(c)(7) of the
Federal Rules of Civil Procedure,’’ then
ten (10) days’ notice shall be given by
plaintiff to defendant prior to divulging
such material in any legal proceeding
(other than a grand jury proceeding), so
that defendant shall have an


