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have been issued after the effective date
of WAC 173–400–091 (i.e., September
20, 1993) in accordance with all of the
provisions set forth in that Section.
Sources could, thereafter, rely on
‘‘regulatory orders’’ issued pursuant to
this section as a means to limit their
potential to emit of HAP in order to
avoid requirements which would
otherwise apply to a ‘‘major stationary
source’’ of HAP. EPA requests comment
on the appropriateness of making
Federally enforceable the terms and
conditions of an order that was issued
prior to EPA’s approval of a State or
local rule, provided the order itself
complied with all of the requirements of
the EPA-approved rule.

IV. Summary of Action

EPA is soliciting public comment on
its proposed approval in part and
disapproval in part of revisions to the
State of Washington Implementation
Plan. Specifically, EPA is proposing to
approve:

WAC 173–400 as in effect on
September 20, 1993, except for the
following sections: –040(1)(c) and (d);
–040(2); –040(4); the second paragraph
of –040(6); the exception provision in
–050(3); –070(7); –075; –115; –120;
–131; –136; –141; and –180.

EPA is proposing to disapprove the
following:

WAC 173–400–040(1)(c) and (d), the
second paragraph of –040(6), the
exception provision in –050(3), –120,
–131, –136, –141, and –180.

EPA is proposing to take no action on
the following:

WAC 173–400–040(2), –040(4),
–070(7), –075, and –115.

Note that WAC 173–400–114 was not
submitted for inclusion in the
Washington SIP.

EPA is also soliciting public comment
on its proposed approval of certain State
and local agency regulations pursuant to
the authority of section 112(l) of the Act.
Specifically, EPA is proposing to
approve the following:

WAC 173–460 as in effect on February
14, 1994;

WAC 173–400–091; –110; 112; 113;
and 171 as in effect on September 20,
1993;

SWAPCA Regulation 460 as in effect
on June 15, 1993; and

PSAPCA Regulation I, Article 6 as in
effect on September 17, 1993 and

Regulation III, Articles 1 and 2 as in
effect on September 17, 1993.

Interested parties are invited to
comment on all aspects of this proposed
approval in part and disapproval in
part. Comments should be submitted in
triplicate, to the address listed in the
front of this Notice. Public comments

postmarked by March 24, 1995, will be
considered in the final rulemaking
action taken by EPA.

Administrative Review

This action has been classified as a
Table 2 SIP action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214–2224), as
revised by an October 4, 1993
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. The OMB has exempted
Table 2 SIP actions from E.O. 12866
review.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, Part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Similarly,
approvals of State rules under section
112(l) do not create any new
requirements. Therefore, because the
Federal SIP approval and the section
112(l) approval do not impose any new
requirements, I certify that they do not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of State
action. The CAA forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v.
U.S.E.P.A., 427 U.S. 246, 256–66 (S.Ct.
1976); 42 U.S.C. 7410(a)(2).

EPA’s disapproval of the State request
under section 110 and subchapter I, part
D of the CAA does not affect any
existing requirements applicable to
small entities. Any pre-existing Federal
requirements remain in place after this
disapproval. Federal disapproval of the
State submittal does not affect its State
enforceability. Moreover, EPA’s
disapproval of the submittal does not
impose any new Federal requirements.
Therefore, EPA certifies that this
disapproval action does not have a
significant impact on a substantial
number of small entities because it does

not impose any new Federal
requirements.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP or
approval of any State rules pursuant to
section 112(l). Each request for revision
to any SIP or approval under section
112(l) shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Under Executive Order 12866 (58 FR
51735 (October 4, 1993)), the Agency
must determine whether the regulatory
action is ‘‘significant’’ and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines ‘‘significant
regulatory action’’ as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact or entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

It has been determined that the
proposed approval of the State and local
air toxics rules under section 112(l) is
not a ‘‘significant regulatory action’’
under the terms of Executive Order
12866 and is therefore not subject to
OMB review.

Authority: 42 U.S.C. 7401–7671q.

List of Subjects

40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, and Volatile organic
compounds.

40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Intergovernmental relations,


