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December 28, 1994, the Board has
decided to rewrite and reorganize the
spousal rights provisions, which the
September 13 proposal only amended.
This is being done in order to set forth
more clearly the simplified spousal
rights rules enacted by Public Law 103–
226. Therefore, new § 1650.18 deals
comprehensively with the rights of
spouses of FERS participants, new
§ 1650.19 deals with the right of the
spouses of CSRS participants to notice,
and new § 1650.20 deals with spousal
rights relating to changes in withdrawal
elections. The sections concerning the
granting of spousal waivers have been
changed only by redesignating some of
the paragraphs for the sake of clarity.

The Board has also made one change
to the regulations published on
December 28, 1994. Previously, the
definition of an ‘‘insurable interest’’
found at § 1650.10(b)(4)(i), the existence
of which would allow the purchase of
a joint life annuity for the participant
and a person other than his or her
spouse, included a common-law spouse.
However, the Board has determined
that, if a person is a common-law
spouse in a jurisdiction that recognizes
common-law marriages, that person is
treated under the law as being the
spouse in all respects. Therefore, in the
final regulations the treatment of a
common-law spouse has been moved
from the definition of ‘‘insurable
interest’’ to the definition of ‘‘spouse’’
found in § 1650.1. This change makes it
clear that a common-law spouse will be
treated as a legal spouse for all purposes
under these regulations.

In reissuing part 1650, the Board also
decided to reorganize some of its
provisions, to publish some provisions
separately, and to eliminate others.
Therefore, under this final rule, original
subpart G, Spousal Rights, is designated
in new part 1650 as subpart D. A new
subpart, dealing with minimum
distributions and to be designated as
subpart E, will be issued separately. The
subparts dealing with court-ordered
payments from TSP accounts and death
benefits are each being issued as
separate parts in the Code of Federal
Regulations. Experience has shown that
each of these areas has complex rules
which are different from those used to
process withdrawals. Finally, the
subpart entitled ‘‘Denial of Benefits,’’
which was originally published as
subpart K of part 1650, is being
eliminated entirely. Experience in
paying withdrawal benefits has shown
that there is no need for a formal
‘‘claims’’ procedure with respect to
those benefits. Participants or others
who wish to question or challenge
certain aspects of a TSP withdrawal are

free to do so simply by contacting the
TSP Service Office or the Board. Each
case must often be addressed or handled
on its own merits, although, as
permitted in § 1650.6, the account can
be ‘‘frozen’’ while the matter is under
review. The Board currently sees no
merit in having particular procedures
which participants must follow in order
to request such a review. Further,
participants and beneficiaries remain
free to pursue any claim for benefits in
Federal court pursuant to 5 U.S.C. 8477.

Section-by-Section Analysis

Subpart A

Subpart A of part 1650 sets forth the
general rules affecting a participant’s
eligibility to withdraw his or her TSP
account.

Section 1650.1 sets forth definitions
of terms used in part 1650. The TSP is
a defined contribution retirement plan,
similar to a private sector 401(k) plan,
for persons employed by the Federal
Government. It is administered by the
Board, an independent Federal agency
within the Executive Branch, pursuant
to the provisions of FERSA. Thus
§ 1650.1 provides general definitions for
the terms ‘‘Board,’’ ‘‘TSP’’ and ‘‘Plan.’’

Participants in the Plan are generally
covered under either the Federal
Employees’ Retirement System (FERS),
established in 1986 along with the TSP,
or the Civil Service Retirement System
(CSRS), which was the previous
retirement system for Federal
employees. However, some Federal
employees, such as those employed by
the State Department, are covered under
separate retirement systems, which are
modeled after either FERS or CSRS.
Therefore, definitions of ‘‘FERS’’ and
‘‘CSRS’’ are provided which make it
clear that these terms also encompass
‘‘equivalent retirement systems’’ such as
those for State Department employees.

Definitions are also provided for the
terms ‘‘account balance,’’ ‘‘participant,’’
and ‘‘spouse.’’ The term ‘‘account
balance,’’ is defined to mean the
nonforfeitable, valued account balance
as of the month-end prior to a
withdrawal. Pursuant to 5 U.S.C.
8432(g) and part 1603, Vesting, Agency
Automatic (1%) Contributions of
persons who separate with less than
three years (or in some cases two years)
of service are forfeited to the TSP prior
to withdrawal of an account. Also, as
noted in the discussion of § 1650.7, only
the most recent valued account balance
is eligible to be withdrawn. Therefore, it
was deemed preferable to define
‘‘account balance’’ to mean the
nonforfeitable (also referred to as
‘‘vested’’), valued account balance

rather than to repeat both modifiers
each time the term was used. The term
‘‘participant’’ rather than ‘‘employee’’ is
used to describe persons having a TSP
account, since the withdrawal rules
primarily affect people who have ceased
to be ‘‘employed’’ but who are still
participating in the Plan.

The term ‘‘spouse’’ is defined to
include any person to whom the
participant is married (as determined
under the laws of the appropriate
jurisdiction) on the date the participant
signs a TSP withdrawal form asking him
or her to state marital status. This
definition recognizes that the TSP does
not have information to determine
marital status as of the date of
separation or as of the date of payment.
Instead, the TSP must rely upon the
statement of the participant as to his or
her marital status when the participant
files TSP withdrawal forms. These
statements are accompanied by a
warning that a false statement is subject
to criminal penalties under 18 U.S.C.
1001. The regulation makes it clear that
a separated spouse is treated as a spouse
under these rules. The regulation also
includes in the definition of ‘‘spouse’’ a
common-law spouse with whom the
person is living in a jurisdiction that
recognizes common-law spouses. Again,
the participant is responsible for
informing the TSP if he or she has
common-law spouse under this
definition.

Section 1650.2 states the general rule
that, as a result of Public Law 103–226,
all TSP participants who separate from
Government employment have the right
to choose any of the TSP withdrawal
options. Those withdrawal options are
set forth in subpart B. However, the
availability of those withdrawal options
may be affected by two other sets of
rules. First, the spousal rights
provisions of FERSA restrict the
withdrawal options of married
participants covered by the Federal
Employees’ Retirement System (FERS
participants) to the 50 percent joint life
annuity with level payments and no
cash refund feature unless the spouse
waives his or her right to that option.
Married participants covered by the
Civil Service Retirement System (CSRS
participants) are not restricted in their
choice of withdrawal options, buy the
law requires that their spouses be
notified of the withdrawal method the
participant chooses. The rules
implementing the changes to spousal
rights resulting from Public Law 103–
226 are found in subpart D.

Second, the rules relating to required
minimum distributions, which are
found in section 401(a)(9) of the Internal
Revenue Code, require tax-qualified


