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to protect owl habitat. They also asked
that the Service evaluate whether the
SEA concept fully takes into account the
contributions already provided by State
agencies and those already in place on
Federal lands, and whether the
regulatory burden of the SEAs is
disproportionate to the benefits.

(4) The range of alternatives that have
been identified for the environmental
impact statement on a proposed special
rule.

A number of commenters provided
suggestions for additional alternatives
for Service consideration. These
included requests to increase or relieve
the prohibitions against incidental take,
to consider the development of a
program based entirely on voluntary
participation by forest land managers, to
not use SEAs and use only 70 acre owl
circles rangewide, and to provide
incidental take protection only to
landowners who sell to domestic
markets. Some commenters requested
that the Service provide an alternative
with incentives for growing habitat, or
to buy or exchange land instead of
promulgating a section 4(d) rule.
Another suggestion was to transplant
spotted owls rather than use a special
rule to provide for connectivity, and
depend on Federal lands to provide the
land base for connectivity.

Other suggested alternatives included
using existing exceptions to
prohibitions, such as the HCP process,
in combination with a final recovery
plan for the owl; protecting previously
proposed critical habitat on private
lands in addition to, or instead of, the
SEAs; and applying the 50–11–40 rule
to SEAs in addition to, or instead of,
retaining 40 percent of suitable habitat
within a home range.

Modifications of the alternatives were
also suggested. Some examples include
replacing the SEAs in Washington with
the areas proposed to the Washington
Forest Practices Board in a report by the
Spotted Owl Scientific Advisory Group
(SAG report), to add an SEA for
southwestern Washington, and to
reduce or exclude the Olympic
Peninsula SEA.

Comments specific to California
alternatives included requests to
provide a separate 4(d) rule for
California; to apply the Washington/
Oregon approach with SEAs to
California; to repeal existing owl rules
and designate specific ‘‘no take’’ areas;
and to maintain existing prohibitions of
take and adopt the California Board of
Forestry’s new late-successional forest
rules.

(5) Input on how suitable habitat for
the marbled murrelet should be
identified and how it should be

protected, and data on marbled murrelet
distribution and abundance on non-
Federal lands.

Numerous comments were received
on the marbled murrelet, with most
stating that it is inappropriate to include
the murrelet in the regulatory process
for the spotted owl because not enough
information about murrelets is available
at this time to attempt a regulatory
definition of incidental take, and that
any rule for the murrelet should be done
separately. One commenter stated that
the Service should consider adopting an
interim 4(d) rule for marbled murrelets
that can be refined at a later date
because they are associated with the
same forest ecosystem as the spotted
owl, and that all suitable murrelet
habitat should be addressed including
marine habitat. Another suggested that,
in identifying marbled murrelet habitat,
the emphasis should be on a definition
that recognizes large contiguous areas of
habitat capable of supporting large
numbers of birds, and not on defining
the lowest possible quantity and stand
size used.

(6) Input on the use of ‘‘local options’’
to allow individuals to propose
adjustment to prohibitions against take
of northern spotted owls without going
through the normal habitat conservation
planning process.

The potential use of the local option
plan was responded to favorably by
many commenters. Most said that a
‘‘local option’’ plan should be included
as an additional tool to protect owls and
to provide landowner flexibility, and
that these should provide the same legal
protection as HCPs. Others stated that
the rule should provide flexibility for
applying local options based on the
expertise and knowledge of State
forestry associations, State governments,
and forest landowners.

(7) Consideration of a small
landowner exemption for non-
commercial forest land of ten acres or
less.

Many commenters addressed this
issue with the majority recommending
that the Service carefully examine and
explain the rationale and biological
basis for such an exemption, and
suggesting that any provision to have
less restrictive measures for small
landowners would unfairly shift the
burden of responsibility to the larger
landowners. Others suggested that such
an exemption may tend to break large
ownerships into smaller ownerships.
Some expressed the view that while
appealing, it may set up an arbitrary
distinction between landowners based
on size, and that the 10 acre size
specified in the scoping notice was too
small to be meaningful.

(8) Boundaries of the SEAs in the
proposed action, including the impacts
and effects of alternative boundaries.

Few suggestions were received
relative to specific boundary changes.
Many comments were received
regarding the number of SEAs, the
designation or lack of designation of
specific SEAs, and the general use of the
SEA concept. Among the comments
specific to the boundaries was the
suggestion that the Mineral Block and I–
90 Corridor SEAs should extend no
farther west than necessary to provide
reasonable connectivity between the
Federal conservation areas to the north
and south.

Regarding the Olympic Peninsula
SEA, comments included the assertion
that there should be no SEA on the
Olympic Peninsula because Federal
lands should be relied on for owl
conservation in this area. Another
suggestion was that the Service move
the southern boundary of the proposed
Olympic Peninsula SEA northward to
run east and west from the southern
boundary of the Olympia National
Forest. It was further suggested that only
the State of Washington’s Olympic
Experimental Forest be included in the
SEA for the Olympic Peninsula, and
that this SEA be rescinded following the
approval of an HCP for the State Forest.

Many commenters were specifically
concerned about the failure to designate
the White Salmon landscape as an SEA
to provide demographic interchange
between owls on the Yakima Indian
Reservation and Federal lands in the
eastern Washington Cascades. Other
commenters noted that there is no
demonstrated need for an SEA in the
White Salmon or Hood River areas.

Many commenters asked that the
Service provide the scientific basis for
determining the configurations and
boundaries of the SEAs. There were
further suggestions that for SEA
boundaries, the rule must specify the
requirements of ‘‘owl shadows’’
(restrictions on adjacent lands near an
owl site center) both within and outside
of SEA’s. Some commenters stated that
the Service should eliminate all SEAs as
they would provide further harvest
restrictions which would be unduly
burdensome, and that they go beyond
the Act by mandating conservation
measures on privately owned land.

(9) Possible mitigation measures, such
as multi-species Habitat Conservation
Plans or conservation agreements that
provide long-term enforceable and
protective land management
prescriptions for non-Federal lands.

Several commenters referenced the
use of the HCP process, requesting that
the Service clarify the relationship


