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(c) The Secretary shall review and
comment on each report. The
Secretary’s comments shall specify any
guidelines which are, in the Secretary’s
judgment, inconsistent with the Fair
Housing Act or ECOA.

(d) Revisions to underwriting
guidelines. Each time a GSE revises its
underwriting or appraisal guidelines,
the GSE shall submit a copy of the
revision to the Secretary and a
certification by the GSE that after
reasonable evaluation and analysis, the
GSE has determined in good faith that,
to the best of its knowledge, the change
does not and will not be discriminatory
on the basis of race, color, religion, sex,
handicap, familial status, age, or
national origin, including any
consideration of age or location of a
dwelling, or age of a neighborhood or
census tract where the dwelling is
located in a manner that has a
discriminatory effect. To the extent that
a revision has or will have disparate
results on protected classes under this
subpart, the GSE must set forth fully the
basis for the GSE’s conclusion that a
business necessity exists for the
practice. The Secretary may review and
comment on such changes after they are
implemented.

(e) Additional requests for review. The
GSEs shall, at such times as requested
by the Secretary, submit underwriting
and appraisal guidelines to the
Secretary for the Secretary’s review and
comment.

(f) Day-to-day operations. Review of
the GSEs’ underwriting and appraisal
guidelines and revisions thereto shall
not involve the Secretary in the day-to-
day operations of the GSEs. The
Secretary shall review underwriting
guidelines to ensure compliance with
the Fair Housing Act, the regulations
promulgated thereunder, section 1325 of
the Act, and this subpart.

§ 81.44 Submission of information to the
Secretary.

(a) General. The GSEs shall submit
information and data to the Secretary to
assist in investigating whether any
mortgage lender with which the GSE
does business has failed to comply with
the Fair Housing Act or ECOA.

(b) Information requests and
submissions.—(1) Information requests
by the Secretary. The Secretary may
require the GSEs to submit information
to assist in Fair Housing Act or ECOA
investigations of lenders. Other Federal
agencies responsible for the
enforcement of ECOA may submit
requests for information through the
Secretary or directly to the GSEs.
Requested information may include,
without limitation, information on

mortgages sold by the lender or lenders
under investigation to the GSE, the
mortgage sales of lenders operating in
the same or similar areas, and
information on representations and
certifications to the GSEs by the lender
or lenders under investigation.

(2) Information from established data
systems. The Secretary may request that
a GSE generate information or reports
from its data system(s) to assist a Fair
Housing Act or ECOA investigation.
Such information may include, without
limitation, comparing the loans
purchased by the GSE from a particular
lender to data on the racial composition
of census tract(s) or providing data on
loans sold to the GSE by lenders
operating in the same geographical area.

(3) Information available to a GSE.
Whenever a GSE knows of information
relevant to a potential violation of the
Fair Housing Act or the Equal Credit
Opportunity Act by a particular lender
or lenders, the GSE shall report such
information to the Secretary.

(4) A GSE receiving any request(s) for
information under this subsection shall
reply in a complete and timely manner
with any and all information that it
possesses that is responsive to the
request.

(c) ECOA. The Secretary shall submit
any information received under
paragraph (b) of this section concerning
compliance with the Equal Credit
Opportunity Act to appropriate Federal
agencies responsible for ECOA
enforcement, as provided in section 704
of ECOA.

(d) Other assistance. The GSEs shall,
at the request of the Secretary or an
official responsible for enforcing ECOA,
provide other assistance to the Secretary
or other officials in investigating and
enforcing Fair Housing Act or ECOA
violations. Such assistance may include
providing additional relevant materials
and testimony concerning information
or data produced by the GSE.

§ 81.45 Submission of information to the
GSEs.

(a) Obtaining and disseminating
information. The Secretary shall obtain
information from other regulatory and
enforcement agencies of the Federal
Government and State and local
governments regarding violations by
lenders of the Fair Housing Act, the
Equal Credit Opportunity Act, and/or
State or local fair housing/lending laws,
and make such information available to
the GSEs as the Secretary deems
appropriate in accordance with
applicable law, memoranda of
understanding, and other arrangements
between the Secretary and Federal
financial regulators and other agencies.

(b) Permissible action. The GSEs may
take appropriate action under their
procedures based on such information.
Such violations may constitute
violations of the GSEs’ underwriting
guidelines and representations or
certifications of lenders.

§ 81.46 Remedial actions.
(a) General. The Secretary shall direct

the GSEs to take one or more remedial
actions, including suspension,
probation, reprimand or settlement,
against lenders found to have engaged
in discriminatory lending practices in
violation of the Fair Housing Act and
ECOA, pursuant to a final adjudication
on the record and an opportunity for a
hearing under subchapter II of chapter
5 of title 5, United States Code.

(b) Definitions. For purposes of this
subpart, the following definitions apply:

Indefinite suspension means that,
until directed to do otherwise by the
Secretary, the GSEs will refrain from
purchasing mortgages from a lender.

Probation means that, for a fixed
period of time specified by the
Secretary, a lender, that has been found
to have violated the Fair Housing Act or
ECOA, will be subject automatically to
more severe sanctions than probation,
e.g., suspension, if further violations are
found.

Remedial action means a reprimand,
probation, temporary suspension,
indefinite suspension, or other remedial
action.

Reprimand means a written letter to a
lender from a GSE, which has been
directed to be sent by the Secretary,
stating that the lender has violated the
Fair Housing Act or ECOA and warning
of the possibility that the Secretary may
impose more severe remedial actions
than reprimand if any further violation
occurs.

Temporary Suspension means that,
for a fixed period of time specified by
the Secretary, the GSEs will not
purchase mortgages from a lender.

(c) Institution of remedial actions. (1)
When a charge is issued against a lender
for violating the Fair Housing Act or
ECOA, the Secretary will notify each
GSE. Such notice will inform the GSE
of the facts and that the GSE may take
action under its procedures.

(2) The Secretary shall direct the GSE
to take remedial action(s) against a
lender charged with violating ECOA
only after a final determination on the
charge has been made by an appropriate
United States District Court or any other
court of competent jurisdiction. The
Secretary shall direct the GSE to take
remedial action(s) against a lender
charged with violating the Fair Housing
Act only after a final determination on


