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7 See note 5, supra.

8 15 U.S.C. 78s(b)(2) (1988).
9 17 CFR 200.30–3(a)(12) (1994). 1 15 U.S.C. 78s(b)(1) (1988).

Exchange proposes to amend CBOE
Rule 17.8, Interpretation and Policy .01
to deduct from the 120-day settlement
period the number of days over 30 days
which a subject spends in the expedited
process unsuccessfully attempting to
reach an agreement with the Exchange
staff.

The Commission believes that the
proposed amendments to CBOE Rule
17.8 should allow the Exchange’s
disciplinary proceedings to progress
promptly without compromising
members’ rights to ‘‘fair procedures’’ in
CBOE disciplinary proceedings.
Specifically, by deducting from the 120-
day settlement period the number of
days over 30 spent in unsuccessful
negotiations under the expedited
process, the proposal will prevent the
subject of an Exchange investigation
from using the expedited process to
delay the resolution of a case while
continuing to ensure that the subject has
adequate time to resolve the matter
through a letter of consent or settlement.
In this context, the proposal will deduct
only the portion of days above 30 spent
in unsuccessful negotiations under the
expedited process from the 120-day
settlement period, thereby limiting the
total amount of time a subject may
spend in attempts to resolve a case
through either a letter of consent under
CBOE Rule 17.3 or a settlement offer
under CBOE Rule 17.8.

The Commission also believes that it
is reasonable to allow the CBOE staff, as
well as the subject, to terminate
negotiations for a letter of consent at any
time during the negotiations. As noted
above,7 the CBOE has stated that it will
terminate the letter of consent
negotiations if, among other things, it
appears to the Exchange that a subject
is not negotiating in good faith. The
Commission believes that this provision
will help to ensure that disciplinary
matters are resolved quickly by
preventing subjects who do not
negotiate in good faith from using the
letter of consent negotiations to delay
the resolution of the matter.

At the same time, the Commission
believes that the proposal should
preserve the rights of respondents to
submit settlement offers under CBOE
Rule 17.8. By providing that
respondents will have no less than 14
days following the date of service of the
statement of charges to submit offers of
settlement to the BCC, regardless of the
amount of time spent in the expedited
process, the proposal should provide
respondents with sufficient time to
submit settlement offers under CBOE
Rule 17.8. Thus, the Commission

believes that the proposed amendments
to CBOE Rule 17.8 will help to
safeguard the procedural rights of
members while preserving the
Exchange’s ability to administer its
disciplinary proceedings in a timely and
efficient manner.

The Commission also believes that the
proposed amendments to CBOE Rule
17.3 are consistent with the Act.
Specifically, the Commission believes
that the proposed amendments will
streamline the Exchange’s expedited
proceedings by providing that a subject
of an Exchange investigation who
wishes to dispose of a matter through a
letter of consent must notify the
Exchange staff of his intent within 15
days of the receipt of notice under
CBOE Rule 17.2(d). In addition, the
proposal clarifies the requirements for
expedited proceedings by specifying
that the subject and the Exchange staff
must agree upon the terms of a letter of
consent and the letter must be signed by
the subject. The proposal also allows
either party to deliver a written notice
declaring an end to the negotiations,
thereby limiting the amount of time that
may be spent in unsuccessful
negotiations.

In summary, the Commission believes
that the proposed amendments to CBOE
Rules 17.3 and 17.8 should allow cases
to be resolved more quickly and
efficiently, while continuing to ensure
adequate due process for subjects of
disciplinary matters, consistent with
Section 6(b)(7) of the Act. Accordingly,
the changes should permit Exchange
resources to be allocated more
effectively in pursuing violations of the
Exchange’s rules and the federal
securities laws and help to ensure that
appropriate and fair discipline is
imposed for violations. This should
further the Exchange’s mandate to
protect investors and the public interest.

Finally, the Commission believes that
it is reasonable for the Exchange to
clarify its rules by making editorial
changes to CBOE Rules 17.3 and 17.8
which do not affect the substance of
those rules.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,8 that the
proposed rule change (SR–CBOE–94–
35) is approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.9

Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 95–3844 Filed 2–15–95; 8:45 am]
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Pursuant to Section 19(b)(1) of the

Securities Exchange Act of 1934
(‘‘Act’’),1 notice is hereby given that on
January 6, 1995, the International
Securities Clearing Corporation
(‘‘ISCC’’) filed with the Securities and
Exchange Commission (‘‘Commission’’)
the proposed rule change (File No. SR–
ISCC–95–01) as described in Items I, II,
and III below, which items have been
prepared primarily by ISCC. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change consists of
amendments to ISCC’s Rule 50 to
expand the categories of entities with
which ISCC may establish relationships
for its foreign clearance and settlement
service.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
ISCC included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments that it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. ISCC
has prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

(a) ISCC Rule 50 currently provides
that ISCC may establish a foreign
clearing, settlement, and custody service
in conjunction with banks and trust
companies to be known as the Global
Clearance Network (‘‘GCN’’) Service.
The proposed rule change expands the
categories of entities with whom ISCC
may enter into agreements in order to
provide the GCN Service to include any
type of entity. This change will permit


