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minimis result in the sixth review, three
years of sales at not LTFV. Pursuant to
§ 353.25(b) of the Department’s
regulations, parties must submit their
revocation request during the
opportunity month for the
administrative review which the
respondent reasonably believes could
establish their eligibility for revocation.
See Exportaciones Bochica/Floral v.
United States, 802 F. Supp. 447, aff’d
without opinion, 996 F.2d 317 (1993).
Therefore, in Samsung’s case, even
though the 1986–1987 (fourth) and the
1987–1988 (fifth) reviews had not been
completed, Samsung should have filed
its request during April of 1989, the
opportunity month for the sixth review
period. Such a filing would have
preserved its right to revocation in the
sixth review. The Department has
carefully considered Samsung’s reasons
for failing to file their revocation request
in a timely manner. One reason involves
their inability to speculate in April of
1989 on unknown results in reviews
four and five. However, unknown
results in the previous reviews is not a
valid reason for delaying a request for
revocation. The regulation requires the
revocation request to be filed in the
anniversary month of the order if it is
to be considered in the review requested
that month. Id.

In addition, Samsung argues that
although reviews four and five
ultimately resulted in de minimis rates,
an assumption would have had to be
made that the litigation (in the first
administrative review) involving the tax
pass-through methodology, and
affecting reviews four and five, would
be resolved in a way that would result
in calculation and allocation
methodologies favorable to Samsung. It
argues that because the issue regarding
the correct tax methodology was not
officially resolved until September
1993, it was not until that time that
recognition could actually be given to
final results in the fourth and fifth
reviews. The Department, however, is
not persuaded by Samsung’s argument
that the unknown results of ongoing
litigation is an acceptable explanation
for tardiness. The Department has
consistently indicated that it is not its
policy to await the results of pending
court actions in making such decisions.
See, Certain Fresh Cut Flowers from
Colombia; Final Results of Antidumping
Duty Administrative Review, and Notice
of Revocation of Order (in Part) (59 FR
15159; March 31, 1994). In any case,
given that the final results of reviews
four and five were known to be de
minimis on June 27, 1990 and March 27,
1991, respectively, the uncertain effect

of litigation regarding the tax pass-
through methodology on these results is
an unconvincing explanation for
Samsung’s failure to file its revocation
request until approximately two-and-a-
half years after the de minimis results.
For these reasons, we are preliminarily
denying Samsung’s revocation request.

Even more recently, on November 3,
1994, Samsung submitted a request for
revocation in the seventh administrative
review. For the same reasons discussed
above, and the fact that the Department
has not conducted the verification
required for revocation under
§ 353.25(c)(2)(ii), the Department is
denying Samsung’s revocation request
for the seventh administrative review.

United States Price (USP)

For Samsung, we based USP on
purchase price in accordance with
section 772(b) of the Tariff Act when
CTVs were sold to unrelated purchasers
in the United States prior to importation
into the United States, and because
exporter’s sales price (ESP)
methodology was not indicated by other
circumstances. We based Samsung’s
USP on ESP as defined in section 772(c)
of the Tariff Act when sales were made
to unrelated parties after importation
into the United States.

We calculated purchase price based
on the packed, delivered, free on board
(FOB) U.S. port or FOB Korea prices to
unrelated customers in the United
States. We made deductions, where
applicable, for foreign inland freight,
forwarding, EIAK export fees, ocean
freight, Korean customs clearance fees,
marine insurance, U.S. brokerage
charges, wharfage, and U.S. duties.
Where applicable, we made an addition
for import duties collected and rebated
on imported raw materials used in
merchandise exported to the United
States.

We calculated ESP based on the
packed, delivered or FOB U.S.
warehouse prices to unrelated
customers in the United States. We
made deductions, where applicable, for
foreign inland freight, forwarding, EIAK
export fees, ocean freight, customs
clearance fees, marine insurance, U.S.
brokerage charges, wharfage, U.S.
duties, U.S. inland freight to the
warehouse and for delivery to
customers, royalties, discounts and
rebates, commissions to unrelated
parties, warranty expenses, return set
losses, advertising, credit, and indirect
selling expenses. Where applicable, we
made an addition for import duties
collected and rebated on imported raw
materials used in merchandise exported
to the United States.

We adjusted USP for value-added
taxes in accordance with our practice as
outlined in Silicon Manganese from
Venezuela, Preliminary Determination
of Sales at Less Than Fair Value, 59 FR
31204, June 17, 1994.

There were no other adjustments
claimed or allowed.

Foreign Market Value (FMV)
In calculating FMV, the Department

used home market price, as defined in
section 773 of the Tariff Act, where
sufficient quantities of such or similar
merchandise were sold in the home
market to provide a basis for
comparison. Where sufficient quantities
of such or similar merchandise for
particular models were not sold in the
home market, we used constructed
value in accordance with section
773(a)(2) of the Tariff Act.

Home market price was based on the
packed, delivered prices in the home
market. Where applicable, we made
deductions for inland freight,
forwarding, discounts, rebates, credit,
technical services, royalties, advertising
and promotion, as well as adjustments
for differences in merchandise and
packing. We adjusted FMV for value-
added taxes in accordance with our
practice as outlined in Silicon
Manganese from Venezuela, Preliminary
Determination of Sales at Less Than Fair
Value, 59 FR 31204, June 17, 1994. The
company’s warehousing expense could
not be tied directly to either a particular
customer or sales of the subject
merchandise, and therefore we treated it
as an indirect selling expense.

In light of the Court of Appeals for the
Federal Circuit’s decision in Ad Hoc
Committee of AD-NM-TX-FL Producers
of Gray Portland Cement v. United
States, 13 F.3d 398 (Fed. Cir. 1994), the
Department no longer can deduct home
market movement charges from FMV
pursuant to its inherent power to fill in
gaps in the antidumping statute. We
instead will adjust for those expenses
under the circumstance-of-sale (COS)
provision of 19 CFR 353.56 and the ESP
offset provision of 19 CFR 353.56(b) (1)
and (2), as appropriate, in the manner
described below.

When USP is based on purchase
price, we only adjust for home market
movement charges through the COS
provision of 19 CFR 353.56. Under this
adjustment, we capture only direct
selling expenses, which include post-
sale movement expenses and, in some
circumstances, pre-sale movement
expenses. Specifically, we will treat pre-
sale movement expenses as direct
expenses if those expenses are directly
related to the home market sales of the
merchandise under consideration.


