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c. Are there other approaches to
prohibiting this type of activity?

d. What will be the economic impact,
and the costs and benefits, of this
provision?

e. Are there any legitimate services
that could not be provided, or would be
more costly to provide, if this
prohibition were promulgated? If such
services exist, how could the rule be
crafted to prohibit deceptive credit
repair services while still permitting
these legitimate activities?

26. Section 310.4(a)(4) of the
proposed rule prohibits requesting or
receiving payment of any fee or
consideration for goods or services
represented to recover or otherwise
assist in the return of money or any
other item of value to a person until
three days after such money or other
item is delivered to that person. This
provision does not apply to a licensed
attorney or licensed private investigator
who has a written agreement with that
person.

a. Is it appropriate to include this
practice as an abusive act or practice?

b. Is the description of the prohibited
activity clear, meaningful, and
appropriate?

c. Are there other approaches to
prohibiting this type of activity?

d. What will be the economic impact,
and the costs and benefits, of this
provision?

e. Are there any legitimate services
that could not be provided, or would be
more costly to provide, if this
prohibition were promulgated? If such
services exist, how could the rule be
crafted to prohibit deceptive recovery
services while still permitting these
legitimate activities?

f. Is it necessary, useful, and
appropriate to exempt licensed
attorneys and licensed private
investigators from this provision?

g. Does this prohibition impact on
legitimate businesses other than
licensed attorneys or licensed private
investigators?

27. Section 310.4(a)(5) of the
proposed rule prohibits requesting or
receiving payment of any fee or
consideration in advance of obtaining a
loan or any credit service when the
seller or telemarketer has guaranteed or
represented a high likelihood of success
in obtaining or arranging a loan or credit
service for a person.

a. Is it appropriate to include this
practice as an abusive act or practice?

b. Is the description of the prohibited
activity clear, meaningful, and
appropriate?

c. Are there other approaches to
prohibiting this type of activity?

d. What will be the economic impact,
and the costs and benefits, of this
provision?

e. Are there any legitimate services
that could not be provided, or would be
more costly to provide, if this
prohibition were promulgated? If such
services exist, how could the rule be
crafted to prohibit deceptive advance-
fee loan schemes while still permitting
these legitimate activities?

28. Section 310.4(a)(6) of the
proposed rule prohibits failing to
distribute all prizes or purported prizes
offered in a telemarketing prize
promotion within 18 months of the
initial offer to any person.

a. Is it appropriate to include this
practice as an abusive act or practice?

b. Is the description of the prohibited
activity clear, meaningful, and
appropriate?

c. Are there other approaches to
prohibiting this type of activity?

d. What will be the economic impact,
and the costs and benefits, of this
provision?

e. What are the current practices of
sellers or telemarketers regarding the
time frame within which prizes are
distributed in telemarketing prize
promotions?

f. Is 18 months an appropriate period
of time in which to require that all
prizes or purported prizes be
distributed?

29. Section 310.4(a)(7) of the
proposed rule prohibits offering or
selling goods or services through a
telephone solicitation to a person who
previously has paid the same seller for
goods or services, until all terms and
conditions of the initial transaction have
been fulfilled, including the distribution
of all prizes and premiums offered in
conjunction with the initial transaction.

a. Is it appropriate to include this
practice as an abusive act or practice?

b. Is the description of the prohibited
activity clear, meaningful, and
appropriate?

c. Are there other approaches to
prohibiting this type of activity?

d. What will be the economic impact,
and the costs and benefits, of this
provision?

e. What are the current practices of
sellers and telemarketers regarding
making additional telephone
solicitations before fulfilling the terms
and conditions of the initial sales
transaction?

f. Are there telemarketing activities
for which this prohibition would not be
feasible?

30. Section 310.4(a)(8) of the
proposed rule prohibits identifying a
person as a reference for a business
venture unless certain requirements are
met.

a. Is it appropriate to include this
practice as an abusive act or practice?

b. Are the descriptions of the
prohibited activity and of the stated
requirements clear, meaningful, and
appropriate?

c. Are there other approaches to
prohibiting this type of activity?

d. What will be the economic impact,
and the costs and benefits, of this
provision?

e. What are the current practices of
telemarketers regarding the use of
references in the telemarketing of
business ventures?

31. Section 310.4(b)(1) of the
proposed rule prohibits more than one
telephone solicitation in any three-
month period to a person’s residence to
offer, offer for sale, or sell the same or
similar goods or services on behalf of
the same seller, without the person’s
prior consent. The requirement does not
apply to calls made solely to verify
previous sales or attempted calls which
do not reach a person. This Section also
would prohibit calling a person’s
residence when that person has stated
that he or she does not wish to receive
further telephone solicitations made by
or on behalf of the seller.

a. Are the descriptions of the
prohibited activities clear, meaningful,
and appropriate?

b. Are there other approaches to
prohibiting this type of activity?

c. Should these prohibitions be
extended to business-to-business calls?

d. What will be the economic impact,
and the costs and benefits, of
prohibiting more than one telephone
solicitation within any three-month
period? Is a three-month period of time
appropriate?

e. What will be the economic impact,
and the costs and benefits, of
prohibiting further calls after a person
has asked not to receive telephone
solicitations by or on behalf of the
seller?

f. What are the current practices of
sellers and telemarketers regarding the
number of calls to a person’s residence
within a specified period of time for the
same or similar goods or services on
behalf of the same seller?

g. What are the current practices of
sellers and telemarketers regarding
identifying those persons who do not
wish to receive further telephone
solicitations by or on behalf of the
seller?

32. Section 310.4(b)(2) of the
proposed rule sets forth certain actions
that a seller or telemarketer can take that
would provide a defense against
liability for violating §§ 310.4(b)(1).


