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Other Comments
We also received a number of

comments which are beyond the scope
of this rulemaking proceeding, and
therefore we are not addressing those
comments in this final rulemaking
document.

Conclusion
Based upon the rationale in the

proposed rule and this rulemaking
document, we are adopting the
provisions of the proposal as a final
rule, except as previously discussed in
this document and except for minor
editorial changes for clarity.

List of Subjects in 7 CFR Part 110
Pesticide and pests, reporting and

recordkeeping requirements.
Therefore, 7 CFR part 110, is amended

as follows:

PART 110—RECORDKEEPING ON
RESTRICTED USE PESTICIDES BY
CERTIFIED APPLICATORS; SURVEYS
AND REPORTS

1. The authority citation for part 110
is revised to read as follows:

Authority: 7 U.S.C. 136a(d)(1)(c), 136i–1,
and 450; 7 CFR 2.17, 2.50.

2. In § 110.2, the definition of the term
‘‘licensed health care professional’’ is
amended by adding the phrase ‘‘or
certified’’ immediately following the
word ‘‘licensed’’.

3. In § 110.2, the definition of the term
‘‘medical emergency’’ is revised to read
as follows:

§ 110.2 Definitions.

* * * * *
Medical emergency. A situation that

requires immediate medical treatment
or first aid to treat possible symptoms of
pesticide poisoning or exposure.
* * * * *

4. In § 110.2, the definition of the
word ‘‘recordkeeping’’ is amended by
removing the reference to ‘‘§ 110.3(a)(1)
through (6) of this part’’ and adding
‘‘§ 110.3(a) and (b)’’ in its place.

5. Section 110.3 is amended as
follows:

a. Paragraph (a) is revised as set forth
below.

b. Paragraphs (b) through (g) are
redesignated as paragraphs (c) through
(h) respectively.

c. New paragraph (b) is added to read
as set forth below.

d. Redesignated paragraph (c) is
revised as set forth below.

§ 110.3 Records, retention, and access to
records.

(a) Certified applicators of restricted
use pesticides shall maintain records of

the application of restricted use
pesticides. Except as provided in
paragraph (b) of this section, these
records shall include the following
information for each application:

(1) The brand or product name, and
the EPA registration number of the
restricted use pesticide that was
applied;

(2) The total amount of the restricted
use pesticide applied;

(3) The location of the application, the
size of area treated, and the crop,
commodity, stored product, or site to
which a restricted use pesticide was
applied. The location of the application
may be recorded using any of the
following designations:

(i) County, range, township, and
section;

(ii) An identification system utilizing
maps and/or written descriptions which
accurately identify location;

(iii) An identification system
established by a United States
Department of Agriculture agency
which utilizes maps and numbering
system to identify field locations; or

(iv) The legal property description.
(4) The month, day, and year on

which the restricted use pesticide
application occurred; and

(5) The name and certification
number (if applicable) of the certified
applicator who applied or who
supervised the application of the
restricted use pesticide.

(b) Certified applicators shall
maintain records of the application of
restricted use pesticides made on the
same day in a total area of less than one-
tenth (1⁄10) of an acre. Except for
applications of restricted use pesticides
in greenhouses and nurseries, to which
the requirements of paragraph (a) of this
section apply, these records shall
include the following information for
the application:

(1) The brand or product name, and
the EPA registration number of the
restricted use pesticide that was
applied;

(2) The total amount of the restricted
use pesticide applied;

(3) The location of the application,
designated as ‘‘spot application,’’
followed by a concise description of
location and treatment; and

(4) The month, day, and year on
which the restricted use pesticide
application occurred.

(c) The information required in this
section shall be recorded within 14 days
following the pesticide application.
However, whether or not the written
record has been completed, the certified
applicator shall provide the information

to be recorded in accordance with
§ 110.5(a).
* * * * *

6. Section 110.5 is revised to read as
follows:

§ 110.5 Availability of records to facilitate
medical treatment.

(a) When the attending licensed
health care professional, or an
individual acting under the direction of
the attending licensed health care
professional, determines that any record
of the application of any restricted use
pesticide required to be maintained
under § 110.3 is necessary to provide
medical treatment or first aid to an
individual who may have been exposed
to the restricted use pesticide for which
the record is or will be maintained, the
certified applicator required to maintain
the record shall promptly provide the
record information and any available
label information. If it is determined by
the attending licensed health care
professional, or an individual acting
under the direction of the attending
licensed health care professional, to be
a medical emergency, the record
information of the restricted use
pesticide, relating to the medical
emergency, shall be provided
immediately.

(b)(1) The attending licensed health
care professional, or an individual
acting under the direction of the
attending licensed health care
professional, may utilize and release the
record or record information obtained
under paragraph (a) of this section when
necessary to provide medical treatment
or first aid to an individual who may
have been exposed to the restricted use
pesticide for which the record is or will
be maintained.

(2) The attending licensed health care
professional may release the record or
record information to appropriate
federal or state agencies that deal with
pesticide use or any health issue related
to the use of pesticides when necessary
to prevent further injury or illness.

(3) A licensed health care professional
may release the record or record
information to submit pesticide
poisoning incident reports to
appropriate state or federal agencies.

7. Section 110.7 is revised to read as
follows:

§ 110.7 Penalties.
Any certified applicator who violates

7 U.S.C. 136i–1 (a), (b), or (c) or this part
shall be subject to a civil penalty of not
more than $500 in the case of the first
offense, and in the case of subsequent
offenses, be subject to a civil penalty of
not less than $1,000 for each violation,
except that the civil penalty shall be less


