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reflected in this further proposed rule.
For example, § 2921.8 on appeals, in
this rule, appeared with different
wording as subpart 2924 in the 1990
proposed rule. Subpart 2923 of the
original proposed rule, regarding the
administration of permits and leases,
has been redesignated as subpart 2924.
Section 2924.1–2 would be added to
that subpart in this further proposed
rule to introduce the proposed rental fee
schedule for commercial filming and
photography. Because that section
number (2924.1–2) was contained in the
original proposed rule, the amendatory
language in this further proposed rule
states that the section is ‘‘revised,’’ but
there is no connection between the
original § 2924.1–2 on appeals and the
new proposed § 2924.1–2 on fees, other
than the section number itself. The
reorganization of the original proposed
rule does not affect any other section
numbers in this further proposed rule.
Other section number changes are only
to accommodate the insertion of new
sections.

Other subjects addressed in this
further proposed rule are discussed in
detail in the section-by-section analysis
below. No provisions of 43 CFR part
9230 concerning trespass, which BLM
proposed to amend in the original
proposed rule, would be affected by this
further proposed rule.

D. Commercial Filming on Public Lands

On September 13, 1993, the BLM met
with representatives from the U.S.
Forest Service, National Park Service,
filming and photography industry, and
environmental organizations to discuss
filming on public lands. The film
industry representatives urged BLM to
adopt an expedited permit authorization
process. Environmental group
representatives favored written
standards to ensure that an accelerated
permit process would be carried out in
a manner that would protect the public
lands and their resources.

This further proposed rule establishes
criteria for minimum impact permits
intended to meet concerns of the film
industry as well as environmental
groups. These criteria would apply to all
uses of public lands for which permits
may be granted under part 2920, not just
filming. The minutes of the September
1993 meeting are available for public
review at each BLM State Office or may
be obtained by contacting the Director
(260), Bureau of Land Management,
1849 C Street, NW., Mail Stop 1000 LS,
Washington, DC 20240.

II. Section-by-Section Analysis

Section 2920.0–5 Definitions
This further proposed rule would

introduce some important definitions,
including ‘‘full permit’’ and ‘‘minimum
impact permit.’’ These two terms are
essential to an understanding of this
further proposed rule, and are explained
fully in the discussion of § 2921.7,
below. Also added are definitions of
‘‘location’’ and ‘‘staging area’’ as they
pertain to the film industry, a definition
of ‘‘wetlands’’ (the presence of wetlands
is a threshold criterion for requiring a
full permit), and a definition of
‘‘hazardous material.’’ Finally, the
further proposed rule would revise the
definition of ‘‘casual use’’ that appeared
in the 1990 proposed rule. The new
definition would emphasize the
noncommercial and occasional nature of
the activities that constitute casual use.

Section 2921.3 Prohibited Acts
This section of the 1990 proposed rule

has been amended by adding a new
paragraph (e) containing a list of
prohibited acts in addition to the acts
listed in other paragraphs of the section
that constitute trespass. These new
prohibited acts include failure to
comply with terms and conditions
imposed under the regulations, failure
to comply with permit or lease
stipulations required by the authorized
officer, transfer of a lease to another
party without approval by the
authorized officer, use of a permit or
lease after the expiration date or for
purposes other than those specified in
the permit, failure to comply with any
BLM notice or temporary suspension
order, failure to make any required
payments, failure to comply with
reclamation requirements, and
subleasing. Also added are prohibited
acts related to hazardous materials and
the disposal of solid wastes. To
accommodate this addition, the
proposed paragraph (e) would be
redesignated as (f), the original
paragraph (f) becomes § 2921.4—
Penalties, which would be revised as
discussed below, and the original
§ 2921.4 becomes § 2921.5.

Section 2921.4 Penalties
This section would amend the

original proposed rule to reflect
amendments of the Sentencing Reform
Act of 1984 that provide increased
criminal penalties for violations of
Federal law, including violations under
section 303(a) of the Federal Land
Policy and Management Act of 1976
(FLPMA), 43 U.S.C. 1733(a). The
Criminal Fine Improvements Act of
1987 (Pub.L. 100–185, section 6, 101

Stat. 1279, 1280 (1987)) amends Title 18
of the United States Code (18 U.S.C.
3571) by increasing maximum fines for
Class A misdemeanors under 18 U.S.C.
3559 (such as violations under section
303(a) of FLPMA) to $100,000 for
individuals and $200,000 for
organizations. Thus, this further
proposed rule would make it clear that
criminal penalties for violation of the
regulations in part 2920 are not limited
to the amounts specified in FLPMA.

Section 2921.6 Activities Requiring a
Permit

This section would require all
commercial users of the public lands,
and noncommercial users whose
activities exceed casual use, to apply for
a permit. Casual use activities would
not require a permit.

Paragraph (b) of § 2921.6 would
specifically address permit
requirements for professional still
photographers and videotapers. Most
professional and amateur photographers
would be allowed to make still
photographs and videos on public lands
without permits or the payment of fees.
Tourists and recreational photographers
also are not required to obtain permits
for taking pictures or making videos on
public lands. Professional
photographers taking pictures of public
land users (such as those engaged in
recreational activities) for the express
purpose of selling the pictures to the
land users would be required to obtain
permits. Permits would also be required
for photography performed under a
sales contract (for example, a contract
for photographs for postcards,
calendars, or books), or photography
using the public lands as a location or
background for advertising commercial
products. Finally, permits would be
required for photography, if it is
reasonably likely that public lands or
resources, such as archaeological or
historic artifacts or features, could be
adversely affected. Permits are
necessary in such cases as vehicles for
enforceable conditions that would
protect these resources.

Section 2921.7 Minimum Impact
Permits and Full Permits

A new § 2921.7 would establish
criteria to assist BLM in determining
whether issuance of a minimum impact
permit or a full permit would be
appropriate for a proposed use of public
lands. Minimum impact permits could
be issued if the activity fit the definition
in § 2920.0–5 and did not involve any
of the conditions listed in § 2921.7(b) or
(c). The BLM proposes to adopt these
criteria for all types of land uses that are


