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so connected, the use of campaign funds
to pay the expenses of that travel will
also be permissible.

2. Winding Down Costs. Six
commenters expressed views on the
provision regarding winding down
costs. 11 CFR 113.2(a)(2). One
commenter disagreed with the proposed
rule, and argued that former
officeholders should not be allowed to
use campaign funds for this purpose.
Another commenter agreed that a
candidate should not be allowed to
retain and use campaign funds beyond
a certain reasonable period after the
campaign to pay debts and operating
expenses. This commenter suggested
that any funds that remain unused after
that time period should be returned to
donors or taxed at one hundred percent.

A third commenter urged the
Commission to allow these uses only for
incumbents who lose their seat, and
recommended against allowing
Members of Congress to build up a large
treasury and then use that treasury after
voluntarily leaving Federal office.

Three commenters agreed these uses
should be allowed, but urged the
Commission to approve a rule that
limits the time period to sixty days.

The Commission believes the costs of
winding down the office of a former
Federal officeholder are ordinary and
necessary expenses within the meaning
of section 439a. See Advisory Opinion
1993–6. Therefore, the use of campaign
funds to pay these costs is permissible
under the FECA. Furthermore, there is
no basis in the Act for distinguishing
between winding down costs incurred
by officeholders who lose their seats
and those incurred by officeholders who
leave office for other reasons. The costs
incurred by either kind of former
officeholder are equally permissible.

The Commission initially proposed a
sixty day time period. Since this process
often takes longer than anticipated, the
Commission is inclined to provide
former officeholders with some leeway
in the use of funds for these purposes.
Consequently, the Commission has
extended the period to six months to
ensure that former officeholders have
ample time to close down their offices.
It should also be noted that, as written,
this provision acts as a safe harbor. It
does not preclude a former officeholder
who can demonstrate that he or she has
incurred ordinary and necessary
winding down expenses more than six
months after leaving office from using
campaign funds to pay those expenses.

Part 100—Scope and Definitions

Section 100.8 Expenditure (2 U.S.C.
431(9))

Current § 100.8(b) of the
Commission’s regulations excludes
certain disbursements from the
definition of expenditure. Paragraph
(b)(22) of that section specifically
excludes payments by a candidate from
his or her personal funds, as defined in
11 CFR 110.10(b), for routine living
expenses which would have been
incurred without candidacy. Thus, a
candidate can pay his or her routine
living expenses from personal funds
without making an expenditure that
must be reported under the Act.

New language has been added to
§ 100.8(b)(22) that indicates that
payments for routine living expenses by
a member of the candidate’s family are
not expenditures if made from an
account held jointly with the candidate,
or if the expenses were paid by the
family member before the candidate
became a candidate. The revised rule
treats payments from an account jointly
held by the candidate and a family
member the same as payments made
from the candidate’s personal funds,
and excludes them from the expenditure
definition. Similarly, the rule assumes
that payments by a family member that
are a continuation of payments made
before the candidacy are not in
connection with the candidacy, and
should not be treated as expenditures.

Under this section, payments from an
account that contains only the
candidate’s personal funds will be
exempt from the definition of
expenditure even if the payment is
made by another person such as a
housekeeper or an accountant who has
access to the account in order to pay the
candidate’s routine living expenses.
These payments will also be exempt if
the housekeeper makes the payment
from an account jointly held by the
candidate and a member of the
candidate’s family. The ability of a
person who is not a family member to
make payments from the account will
not change otherwise exempt payments
from the account into contributions.

However, if the account is jointly held
by the candidate and someone who is
not a member of the candidate’s family,
or contains the funds of such a person,
the exemption in § 100.8(b)(22) does not
apply, and payments from that account
for the candidate’s personal living
expenses will be expenditures that have
reporting consequences under the Act.
These payments will also be in-kind
contributions under section 113.1(g)(6),
and will count towards the joint account

holder’s contribution limits. See 11 CFR
110.1.

This section has been revised to
parallel new § 113.1(g)(6). One
commenter expressed general support
for this provision.

Part 104—Reports by Political
Committees

Section 104.3 Contents of Reports (2
U.S.C. 434(b))

The Notice of Proposed Rulemaking
invited commenters to submit their
views on any other issues raised by this
rulemaking. Several commenters
suggested that the Commission amend
its reporting requirements in order to
administer the personal use prohibition.
These commenters urged the
Commission to require more detailed
reporting of expenditures that would
force committees to bear the burden of
establishing a clear connection between
each expenditure and a campaign event.
One commenter cited meals as an
example, saying that the Commission
should require the candidate to explain
how the meal was related to the
campaign and why it was not personal
use. Two of these commenters
recommended that the Commission
initiate a separate rulemaking to
implement more detailed reporting
requirements.

The Commission agreed that
additional reporting may be useful in
administering the personal use rules,
and solicited comments in the RAC on
how new reporting requirements could
be crafted to be both useful and not
overly burdensome. One commenter
responded, recommending that the
Commission require committees to
provide a detailed description of the
relationship between a use of campaign
funds and the candidate’s campaign or
officeholder duties.

The Commission has concluded that
any significant changes to the reporting
requirements should be taken up as part
of a comprehensive review of the
recordkeeping and reporting
regulations. Such a review is currently
under way as a separate rulemaking.

Nevertheless, the Commission has
identified one limited change that can
be made now and will be useful in
administering the personal use rules.
Section 104.3 contains a new reporting
requirement for authorized committees
that itemize certain disbursements
implicating the personal use
prohibition. The new reporting
requirement is set out in section
104.3(b)(4)(i)(B).

Revised section 104.3(b)(4)(i)(B)
requires an authorized committee that
itemizes a disbursement for which


