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9 For a discussion of EPA’s approach in
combining the RCRA study factors, see the
discussion of the Agency’s approach in the Final
Regulatory Determination and Final Rule for
Special Wastes From Mineral Processing (56 FR
27300, June 13, 1991).

require more extensive ground water
protection measures.

In addition to these two lower-cost
versions of a possible Subtitle C land
management option, the cement
industry suggested, in public comment,
a ‘‘voluntary contingent management
practice’’ proposal, that was estimated
by industry representatives to cost
between $5 and $14 per ton of CKD at
various plants and to average about $10
per ton. Although EPA has not been able
to confirm these estimates, this land
disposal technology would, using the
industry’s cost figures, require an
average industry-wide compliance cost
of about one percent of gross cement
sales.

Though by no means negligible, costs
averaging one per cent of sales would
not imply the dire consequences for the
industry that would be suggested by the
full Subtitle C regulatory scenario.

In addition, cost effective dust
reduction and reclamation options
remain a possibility under any of the
regulatory scenarios discussed. Industry
representatives in public comment have
challenged the efficacy and cost
effectiveness of these waste reduction
and recovery options. Nevertheless,
operational prototypes do exist and
technologies such as the
Passamaquoddy flue-gas scrubber and
alkali leaching (both described in
Chapter 8 of the RTC) do show benefits
in stack gas pollution control and/or by-
product sales to help offset capital and
operating costs, as well as reducing
basic raw material requirements.
Further examination of the economics of
the Passamaquoddy recovery scrubber,
as reported in the September NODA
document, indicated that prospective
unit costs for plants with lower CKD
quantities would be higher than
originally estimated in the RTC.
However, otherwise, the Agency
continues to believe that this and other
alternatives can potentially serve as
technically and economically viable
options to land disposal of CKD, at least
for some plants.

I. Regulatory Options
Based on the findings of the RTC, the

Agency considered a number of options
for the management of CKD. These
options represent a range of
requirements for management of CKD
waste. From these, the Agency chose to
highlight five specific options,
including three in which CKD would be
managed under RCRA Subtitle C. (For
more detail on the options, see 59 FR
709, 1/6/94.) The specific options are:

Option 1: Retain the CKD exemption.
Option 2: Retain the CKD exemption,

but the Agency would enter into

voluntary agreements with the industry
whereby they would implement dust
recycling technologies, reduce waste,
and monitor and control CKD
management and use.

Option 3: Remove the CKD
exemption, but delay implementation
for some period of time (e.g., two years)
that would allow industry time to
employ pollution prevention measures.

Option 4: Remove the CKD
exemption, and implement the
compliance measures within six
months.

Option 5: Promulgate tailored
regulatory standards for the
management of CKD waste under
Subtitle C of RCRA.

In presenting this list of options, the
Agency noted that control of CKD under
Subtitle C may not be warranted or
appropriate if other statutes
administered by EPA (such as the Clean
Water Act, Clean Air Act, or Toxic
Substances Control Act) are better
suited to address the concerns identified
in the RTC. The Agency indicated that
these statutes were also being
considered in the Agency’s decision to
either retain or remove the CKD
exemption.

III. Applying the Decision Rationale in
Making the Regulatory Determination

In its decision making process, the
Agency’s approach was the same as for
previous special waste determinations 9.
As explained in the RTC, the study
factors were evaluated in a step-wise
sequence to arrive at a decision. This
approach allows EPA to make a
systematic evaluation of the information
presented in the RTC, the notices, and
in all public comments. The Agency has
carefully evaluated all comments
received in making its decision. (All of
the comments received on the RTC, the
NODA, and the correction notice are
addressed in the background documents
titled Analysis of and Responses to
Comments on the Report to Congress on
Cement Kiln Dust and Analysis of and
Consolidated Responses to Comments
on the Notice of Data Availability,
which are available in the RCRA
docket.)

The Agency considers its step-wise
methodology to be consistent with
Congressional intent that EPA consider
all the study factors listed in RCRA
section 8002(o). In addition, EPA
received no substantive comments on
the RTC that disagreed with any aspect

of its decision methodology. Therefore,
no changes have been made in the
approach.

The step-wise process that the Agency
applied to the available information is
presented below.

A. Step 1: Does Management of CKD
Pose Human Health and Environmental
Problems? Might Current Practices
Cause Problems in the Future?

The initial component of the Agency’s
decision making process is to determine
whether CKD either has or may
adversely impact human health or the
environment. To resolve these issues,
EPA has posed the following key
questions:

Substep 1. Has CKD as Currently
Managed, Caused Documented Human
Health Impacts or Environmental
Damage?

The Agency has determined that CKD
has caused documented impacts (and
may continue to cause impacts) at levels
of concern. As explained in the RTC,
danger to human health and the
environment is defined to include
various effects associated with the
management of CKD, including acute
and chronic human health effects,
significant impairment of natural
resources (e.g., contamination of a
source of drinking water), degradation
of natural ecosystems and habitats, and
detrimental impacts to terrestrial or
aquatic fauna. A case is considered
proven if damages are documented as
part of a scientific investigation,
administrative ruling, or court decision.
In its examination of cases of damage to
human health and the environment, the
Agency identified fourteen cases of
ground water and/or surface water
contamination (10 documented and 4
potential), including two sites that are
listed on the CERCLA (Superfund)
National Priorities List (NPL). In each
case, there is information available to
indicate that on-site surface water and/
or ground water has been affected by
CKD management units. Typical
impacts include elevated pH, total
dissolved solids, and sulfate above
secondary federal or state concentration
limits as well as elevated levels of
certain potentially toxic metals such as
arsenic, cadmium, chromium, and lead
that are above primary drinking water
MCLs.

One of the NPL sites with ground
water damage is in an area of karst
terrain. The RTC described a release at
this site of contaminants to ground and
surface water through a ‘‘blowout’’ (i.e.,
sudden discharge) into a nearby creek
that resulted in increased turbidity and
an abrupt decline in stream biota


