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serious injury to a domestic industry,
but otherwise provides few rules with
respect to the circumstances under
which such restrictions may be imposed
and for how long. The new Agreement
on Safeguards provides additional
guidance on how and when safeguard
measures may be applied. Among other
things, it requires that contracting
parties follow procedures to ensure
transparency (including a public
investigation and published report);
limits measures to an 8-year maximum
duration; requires progressive
liberalization of safeguard measures;
and provides for expedited procedures
that may be applied in ‘‘critical
circumstances,’’ including special
provisions for proceedings concerning
imports of perishable products. It also
provides that for the first 3 years of any
safeguard measure put in place to
counter an absolute increase in imports,
the exporting countries may not impose
trade retaliation.

Sections 201–204 of the Trade Act of
1974 (Trade Act) implement article XIX
in the United States. U.S. law was
already largely consistent with the
Agreement on Safeguards, and therefore
only minor statutory changes were
necessary to bring U.S. law into
conformity with the Agreement. U.S.
law and practice, in fact, served as a
model for the drafters of the Agreement.

Subtitle A of title III of the Uruguay
Round Agreements Act (URAA) amends
sections 201–204 of the Trade Act to
bring them into conformity with the
Agreement on Safeguards. Section 301
of the URAA implements provisions of
the Agreement that relate to
investigations and determinations by
the United States International Trade
Commission (Commission) under
section 202 of the Trade Act. Section
301 also amends section 202 to require
the Commission to promulgate
regulations to provide for limited
disclosure of confidential business
information under an administrative
protective order in the course of
investigations under section 202 of the
Trade Act. Section 302 of the URAA
implements provisions of the
Agreement that relate to (1) actions by
the President under section 203 of the
Trade Act after he receives an
affirmative Commission determination;
and (2) Commission monitoring reports
and investigations and determinations
under section 204 of the Trade Act
concerning extension of relief.

The amendments to these rules bring
Commission procedures into conformity
with the amendments to sections 202
and 204 of the Trade Act. The
amendments to the rules—

(1) provide for the submission by
parties of nonconfidential summaries of
confidential business information and
state the circumstances under which the
Commission may disregard the
submission if such summary is not
provided;

(2) require petitioners to include
within their petition information with
regard to productivity;

(3) incorporate the new limitations in
section 202(h) of the Trade Act
concerning investigations with respect
to articles the subject of a prior relief
action or articles subject to the Textiles
Agreement;

(4) provide for limited disclosure of
confidential business information under
administrative protective order;

(5) revise the time for making
determinations and reports when
critical circumstances are alleged;

(6) adjust the time for Commission
monitoring reports; and (7) provide
procedures for investigations and
determinations concerning extension of
relief actions.

Implementation of Interim Rules
Section 335 of the Tariff Act of 1930

(19 U.S.C. § 1335) authorizes the
Commission to adopt such reasonable
procedures and rules and regulations as
it deems necessary to carry out its
functions and duties. Additionally,
section 103(a) of the URAA specifies
that appropriate officers of the United
States Government may issue such
regulations as may be necessary to
ensure that any provision of that act, or
amendment made by the act, is
appropriately implemented on the
effective date of that act, and section
103(b) of the URAA directs that any
interim regulations necessary or
appropriate to carry out any action
proposed in the Statement of
Administrative Action approved under
section 101(a) of the URAA to
implement an agreement described in
section 101(d)(7), (12), or (13) of the
URAA be issued not later than 1 year
after the date on which the agreement
enteres into force with respect to the
United States. Section 301(b) directs the
Commission to promulgate regulations
providing for the limited disclosure of
confidential business information under
administrative protective order in
investigations under section 202 of the
Trade Act, and the Statement of
Administrative Action directs that the
Commission promulgate interim
regulations providing for such
disclosure as soon as practicable.

Commission rules to implement new
legislation ordinarily are promulgated in
accordance with the rulemaking
provisions of section 553 of the

Administrative Procedure Act (APA) (5
U.S.C. § 551 et seq.), which entails the
following steps: (1) publication of a
notice of proposed rulemaking; (2)
solicitation of public comment on the
proposed rules; (3) Commission review
of such comments prior to developing
final rules; and (4) publication of the
final rules thirty days prior to their
effective date. See 5 U.S.C. § 553. That
procedure could not be utilized in this
instance because the new legislation
was enacted on December 8, 1994, and
became effective, with respect to the
amendment to section 202 of the Trade
Act providing for limited disclosure of
confidential business information under
administrative protective order, on the
date of enactment, and in other respects
was expected to become effective on
January 1, 1995. Consequently, it was
not possible to complete the section 553
rulemaking procedure prior to the
effective date of the new legislation.

The Commission thus has determined
to adopt interim rules that will go into
effect when the provisions of the URAA
amending sections 201–204 of the Trade
Act become effective. These rules will
remain in effect until the Commission
can adopt final rules promulgated in
accordance with the usual notice and
advance publication procedure for
issuing such rules, taking into account
any comments received in response to
this notice.

The Commission’s authority to adopt
interim rules without following all steps
listed in section 553 of the APA is
derived from three sources: (1) section
335 of the Act (19 U.S.C. § 1335); (2)
sections 103 and 301(b) of the URAA,
and the Statement of Administrative
Action approved by the URAA; and (3)
provisions of section 553 of the APA
which allow an agency to dispense with
various steps in the prescribed
rulemaking procedure under certain
circumstances. Because these interim
rules comprehensively implement the
rules changes required by the URAA, no
additional notice of proposed
rulemaking is necessary or
contemplated at this time. However, as
stated above, the public is invited to
submit written comments to the
Commission for the Commission’s
consideration in preparing final rules.
To be assured of consideration, such
comments should be received by the
Commission not later than 90 days after
publication of this notice in the Federal
Register.

The Commission has determined that
the need for interim rules is clear in this
instance. The Commission notes that the
new legislation alters practice and
procedure in proceedings under
sections 201–204 of the Trade Act, and


