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3 Securities and Exchange Act Section 13(d), 15
U.S.C. 78m(d).

licensees could come into compliance
with the multiple ownership rules, as
affected by any changes we make in the
attribution rules?

12. The Commission recognizes that
any specific benchmark or limit that is
adopted will not include every
influential interest that might be limited
by the multiple ownership rules. A
particular holding or interest not
considered cognizable under our rules
may, in the context of the structure of
a particular business, including the
relative distribution of ownership
interests in that company, permit a
degree of influence or control that
should be regulated under the multiple
ownership rules. On the other hand, a
rule of general applicability drawn so
strictly as to include every possible
influential interest would ensnare
innumerable interests that have no
ability to impart influence or control
over a licensee’s core decision-making
processes to their holders. Weighing
these considerations, the Commission
preliminarily concludes that our goals
of predictability and certainty can best
be achieved if we continue to use
benchmarks and specific attribution
limits rather than proceeding on an ad
hoc basis. Of course, the Commission
retains the discretion to treat specific
factual situations on a case-by-case
basis. Commenters may, of course,
address these basic propositions.

Stockholding Benchmarks
13. In devising our attribution rules,

the Commission proceeds on the basis
of certain assumptions. As noted above,
the attribution rules focus on the issues
of influence on and control of a firm.
Thus, this NPRM first concentrates on
equity holders and addresses whether or
not particular equity holdings have the
potential to control or influence the firm
and its activities.–

A. Voting Stock
14. The Commission now attributes

ownership to holders of 5 percent or
more of the voting shares of
corporations. The Commission does not
attribute the shares of nonvoting
shareholders, regardless of the
percentage of the equity of the
corporation contributed by those
shareholders or the percentage of the
nonvoting shares that they hold. The
current benchmarks were adopted in
1984. We selected the 5 percent
benchmark because, according to our
examination, a 5 percent shareholder in
a widely-held corporation would
typically be one of the two or three
largest corporate shareholders and thus
could potentially influence a licensee’s
management and operations. Further,

this benchmark corresponds with
Security and Exchange Commission
regulations that require the reporting of
ownership interests of 5 percent or
greater.3 We also concluded that
adoption of a benchmark higher than 5
percent may result in many substantial
and influential interests being
overlooked and that the need to adopt
a higher threshold was unclear since
every demonstrable benefit to be
derived from relaxing the attribution
rules would be achievable in large
measure from adopting a 5 percent
benchmark.

15. In the Capital Formation Notice,
the Commission proposed to increase
the general attribution benchmark for
voting stock from 5 percent to 10
percent in order to stimulate capital
investment. The Commission asked
commenters how we might preserve
investment flexibility while adequately
accounting for all influential interests
that merit scrutiny under our rules. The
record thus far does not contain
information sufficient to justify raising
the benchmark to 10 percent.
Commenters addressing this issue
unanimously supported raising the
benchmark due to changes in the
economic and competitive environment
of the media marketplace since the mid
1980s, but they did not provide enough
information on the changes in the
economic climate and competitive
marketplace to justify raising the
benchmark or explain and verify the
link between raising the attribution
benchmark and precipitating additional
capital investment.

16. While commenters argued that a
less than ten percent stockholding is
not, in itself, sufficient to presume that
the holder could exert control or
influence over the corporation, they do
not explain the basis for that claim or
provide any specific information that
would allow us to devise a methodology
to assume that such a stockholder
would remain inactive in the affairs of
the company in most or all cases.
Moreover, comment is requested on
whether such factors as the size,
composition of management, and
minority shareholder rights of
individual corporations might not be
increasingly relevant where larger
nonattributable stockholdings are
permitted. Therefore, commenters are
asked to provide detailed illustrations of
the role of minority shareholders in the
management of a corporation. In
addition, the Commission seeks more
detailed information about the impact of
minority shareholder rights on corporate

management generally, particularly in
those instances where individual
minority shareholders might act in
concert with others to affect the
decision making of the corporate
licensee or permittee.

17. With respect to the issue of
facilitating increased capital investment,
the Commission seeks answers to the
following questions. Is there support for
the assumption that an increased
attribution benchmark will result in
greater capital investment? If so, how
would any increased availability of or
reduced cost of capital resulting from an
increased attribution benchmark be
likely to be allocated between smaller,
less established broadcasters and larger,
more established ones? Should we be
concerned that proportionately
increasing the capital available to larger
entities or reducing its cost to them
might actually strengthen those
licensees that already dominate the
broadcast industry, thereby threatening
competition and diversity? Analyses of
these effects at several different
hypothetical attribution benchmarks are
requested.

18. Commission Attribution Rules in
Other Services. The Commission seeks
comment on the relevance of attribution
rules applied in other FCC services. A
critical matter on which we seek
comment is whether and how a change
in the Commission’s broadcast
attribution benchmark would affect the
many services that rely on it. The
Commission invites comment on the
relevance of the attribution criteria for
other services detailed in paragraphs
26–36 in the full text of this NPRM, as
well as on others not discussed therein,
to our consideration of the broadcast
attribution rules. Does broadcasting
have unique factors that make
comparison with other Commission
services inapposite, or, to the contrary,
should we consider our action in other
services as precedential? Is broadcasting
sufficiently different from these other
services in nature, function of the
service or otherwise so as to justify any
differences? Or, are the purposes of the
broadcasting attribution and multiple
ownership rules sufficiently distinct so
as to justify any differences between
those rules and those of the other
Commission services?

19. Other Agency Benchmarks. In
addition to taking note of the attribution
rules used in other Commission
services, the Commission also seeks
comment as to regulatory benchmarks
used by other federal agencies,
including those discussed in the full
text of this NPRM and other standards
that commenters may bring to our
attention. The strength of the analogy to


