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from NOx requirements under section
182 of the CAA was delegated to the
Regional Administrator from the
Administrator in a memo dated July 6,
1994, from Jonathan Cannon, Assistant
Administrator, to the Administrator,
titled, ‘‘Proposed Delegation of
Authority: ’Exemptions from Nitrogen
Oxide Requirements Under Clean Air
Act Section 182(f) and Related
Provisions of the Transportation and
General Conformity Rules’—Decision
Memorandum.’’

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000. This rule approves an
exemption from a CAA requirement.
Therefore, I certify that it does not have
a significant impact on any small
entities affected.

List of Subjects in 40 CFR Part 52

Air pollution control, Carbon
monoxide, Hydrocarbons, Incorporation
by reference, Intergovernmental
relations, Lead, Nitrogen dioxide,
Ozone, Particulate matter, Reporting
and recordkeeping requirements, Sulfur
oxides.

Dated: January 12, 1995.
Joe R. Franzmathes,
Acting Regional Administrator.
[FR Doc. 95–2351 Filed 1–30–95; 8:45 am]
BILLING CODE 6560–50–F

40 CFR Part 70

[AD-FRL–5147–7]

Clean Air Act Proposed Approval of
Operating Permits Program; Lincoln–
Lancaster County Health Department;
State of Nebraska

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes approval of
the Operating Permits Program
submitted by the Lincoln-Lancaster
County Health Department (LLCHD)
(Nebraska) for the purpose of complying
with Federal requirements which
mandate that states develop, and submit
to EPA, programs for issuing operating
permits to all major stationary sources,
and to certain other sources.

DATES: Comments on this proposed
action must be received in writing by
March 2, 1995.
ADDRESSES: Comments should be
addressed to Christopher D. Hess at the
Region VII address.

Copies of the LLCHD submittal and
other supporting information used in
developing the proposed rule are
available for inspection during normal
business hours by contacting:
Christopher D. Hess, USEPA, Region
VII, Air Branch, 726 Minnesota Avenue,
Kansas City, Kansas 66101.
FOR FURTHER INFORMATION CONTACT:
Christopher D. Hess (913) 551–7213.
SUPPLEMENTARY INFORMATION:

I. Background and Purpose

A. Introduction

As required under title V of the Clean
Air Act (‘‘the Act’’) as amended (1990),
EPA has promulgated rules which
define the minimum elements of an
approvable state operating permits
program and the corresponding
standards and procedures by which the
EPA will approve, oversee, and
withdraw approval of state operating
permits programs (see 57 FR 32250 (July
21, 1992)). These rules are codified at 40
Code of Federal Regulations (CFR) part
70. Title V requires states to develop,
and submit to EPA, programs for issuing
these operating permits to all major
stationary sources and to certain other
sources.

The Act requires that states develop
and submit these programs to EPA by
November 15, 1993, and that EPA act to
approve or disapprove each program
within one year after receiving the
submittal. The EPA’s program review
occurs pursuant to section 502 of the
Act which outlines criteria for approval
or disapproval. Where a program
substantially, but not fully, meets the
requirements of part 70, EPA may grant
the program interim approval for a
period of up to two years. If EPA has not
fully approved a program by two years
after the November 15, 1993, date, or by
the end of an interim program, it must
establish and implement a Federal
program.

II. Proposed Action and Implications

A. Analysis of Submission by Local
Authority

1. Introduction

What follows are brief explanations
indicating how the submittal meets the
requirements of part 70. The reader may
consult the Technical Support
Document (TSD) for a more detailed
explanation of these topics.

2. Support Materials

a. Governor’s letter. The designated
representative of the Governor of
Nebraska has requested approval on
behalf of the LLCHD as a local
permitting agency. LLCHD has also
requested approval in its submittal
cover letter. Lincoln-Lancaster proposes
to administer title V in its two counties.

b. Regulations. The basic regulatory
framework for the operating permit
program is the ‘‘1993 Lincoln-Lancaster
County Air Pollution Control Program,’’
version 1.2, as amended May 1994.
These rules essentially adopt the state’s
‘‘Title 129—Nebraska Air Quality
Regulations,’’ which includes the title V
requirements for the state. LLCHD rules
use a different numbering system than
the state’s but is essentially the same in
content. These rules were approved by
the Lincoln City Council and by the
Lancaster County Board of Supervisors.
LLCHD has also incorporated by
reference the Nebraska Environmental
Protection Act and Nebraska statutes
into its program. The submittal includes
a discussion of the public review and
hearing process which the local agency
followed in adopting the rules.

The submittal currently contains two
provisions which would restrict
operation of the program. However,
LLCHD has agreed to make
modifications to both of these
provisions in order to receive full
approval of the program. The reader is
directed to the applicability provisions
section of this notice (II.A.2.e.) for
discussion of the first item (applicable
requirements definition), and (II.A.2.h.)
for the second item (Title I
modifications).

c. Attorney General’s legal opinion.
The opinion of the County Attorney
contains the elements required by 40
CFR 70.4(b)(3) and states there is
adequate authority to meet all of the
title V and part 70 requirements.

3. Implementation

a. Program description. A
comprehensive plan for implementing
the title V program was included in the
submittal. This plan includes program
authority, agency organization, and
staffing. Approximately 80 sources have
been identified that will be required to
submit a title V permit application
within LLCHD jurisdiction.

LLCHD has also identified adequate
procedures for its permit application
and review process, along with
inspection and enforcement provisions.
The EPA has determined the program
description meets the requirements of
40 CFR 70.4(b)(1). An implementation
agreement was not included in LLCHD’s


