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46 FR 8709). Small entities include
small businesses, small not-for-profit
enterprises, and governmental entities
with jurisdiction over populations of
less than 50,000.

Because an exemption from the
Federal transportation conformity rule
does not impose any new requirements,
I certify that it does not have a
significant impact on any small entities
affected. Moreover, due to the nature of
the Federal-State relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of State action.

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 3, 1995. Filing a petition
for reconsideration of this final rule by
the Administrator does not affect the
finality of this rule for purposes of
judicial review; nor does it extend the
time within which a petition for judicial
review may be filed, or postpone the
effectiveness of this rule. This action
may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

Executive Order

The Office of Management and Budget
has exempted this action from review
under Executive Order 12866.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental regulations,
Reporting and recordkeeping, Ozone,
Volatile organic compounds.

Dated: January 13, 1995.
Barbara J. Goetz,
Acting Regional Administrator.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401–7671q.

Subpart SS—Texas

2. Section 52.2308 is amended by
adding paragraph (c) to read as follows:

§ 52.2308 Area-wide nitrogen oxides (NOX)
exemptions.

* * * * *
(c) The Texas Natural Resource

Conservation Commission submitted to
the EPA on May 4, 1994, a petition
requesting that the Victoria County
incomplete data ozone nonattainment
area be exempted from the requirement

to meet the NOX provisions of the
Federal transportation conformity rule.
The exemption request was based on
monitoring data which demonstrated
that the National Ambient Air Quality
Standard for ozone had been attained in
this area for the 35 months prior to the
petition, with the understanding that
approval of the State’s request would be
contingent upon the collection of one
additional month of data. The required
additional month of verified data was
submitted later and, together with the
data submitted with the State’s petition,
demonstrated attainment of the NAAQS
for 36 consecutive months. The EPA
approved this exemption request on
March 2, 1995.

[FR Doc. 95–2283 Filed 1–30–95; 8:45 am]
BILLING CODE 6560–50–P

40 CFR PART 52
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Clean Air Act Approval and
Promulgation of Employee Commute
Options Program; Wisconsin

AGENCY: Environmental Protection
Agency (EPA)
ACTION: Direct final rule.

SUMMARY: The EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of Wisconsin on
November 15, 1993 for the purpose of
establishing an Employee Commute
Options (ECO) program in the
Milwaukee, severe–17, ozone
nonattainment area. Wisconsin
submitted the SIP to satisfy the
provisions of the Clean Air Act (Act),
that require that an ECO Program be
established for employers with 100 or
more employees for the purpose of
reducing the number of vehicle trips
being made to the worksite during the
peak commuting period. The rationale
for the approval is set forth in this
document; additional information is
available at the address indicated below.
DATES: This final rule is effective April
3, 1995 unless someone submits adverse
comments by March 2, 1995. If the
effective date is delayed, timely notice
will be published in the Federal
Register.
ADDRESSES: Copies of the SIP revision
and EPA’s technical support documents
are available at the following address:
United States Environmental Protection
Agency, Region 5, Air and Radiation
Division, Air Toxics and Radiation
Branch, Regulation Development
Section, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

Written comments can be mailed to:
Carlton Nash, Chief, Regulation
Development Section (AT–18J), Air
Toxics and Radiation Branch, Air and
Radiation, U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT: John
M. Mooney, (312) 886–6043. Anyone
wishing to come to the Region 5 offices
should contact John M. Mooney first.
SUPPLEMENTARY INFORMATION:

I. Background

Implementation of the provisions of
the Act will require employers with 100
or more employees in the seven county
Milwaukee Severe–17 ozone
nonattainment area to participate in a
trip reduction program. The concerns
that lead to the inclusion of this
Employee Commute Options (ECO)
provision in the Act are that more
people than ever before are driving and
they are driving longer distances. The
increase in the number of drivers and
the increase in the number of vehicle
miles traveled (VMT) currently offset a
large part of the emissions reductions
achieved through the production and
sale of vehicles that operate more
cleanly. It is widely accepted that
shortly after the year 2000, without
limits on increased travel, the increased
emissions caused by more vehicles
being driven more miles under more
congested conditions will outweigh the
benefits derived from the fact that each
new vehicle pollutes less, resulting in
an overall increase in emissions from
mobile sources. The ECO provision in
the Act outlines the requirements for a
program designed to minimize the use
of single occupancy vehicles in order to
gain emissions reductions beyond those
obtained via stricter tailpipe and fuel
standards.

Section 182(d)(1)(B) of the Act
requires that employers submit their
compliance plans to the State 2 years
after the SIP revision is submitted to
EPA. These employer developed
compliance plans are designed to
convincingly demonstrate an increase in
the average passenger occupancy (APO)
rates of employees who commute to
work during the peak period by no less
than 25 percent above the average
vehicle occupancy (AVO) of the
nonattainment area. These compliance
plans must ‘‘convincingly demonstrate’’
that the employers will meet the target
no later than 4 years after the SIP is
submitted. The target APO must be at
least 25 percent higher than the AVO for
the nonattainment area.

On November 15, 1993 the State of
Wisconsin submitted a SIP revision to


