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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Part 261

[Docket No. R–95–1741; FR–3467–F–02]

RIN 2502–AG07

Federally Assisted Low Income
Housing Drug Elimination Program

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.
ACTION: Final rule.

SUMMARY: This final rule implements
the Assisted Housing Drug Elimination
Program, as authorized by the National
Affordable Housing Act and the
Housing and Community Development
Act of 1992. This program authorizes
HUD to make drug elimination grants to
owners of federally assisted low-income
housing, while previously these grants
were only available for public housing
agencies and Indian housing authorities.
HUD will award these grants for use in
eliminating drug-related crime and the
problems associated with it.
EFFECTIVE DATE: February 27, 1995.
FOR FURTHER INFORMATION CONTACT:
Lessley Wiles, Office of Multifamily
Housing Management, Operations
Division, Room 6176, Department of
Housing and Urban Development, 451
Seventh Street, SW, Washington, DC
20410; telephone (202) 708–2654, or
(202) 708–3938 (TDD for speech- or
hearing-impaired). (These are not toll
free numbers).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act Statement

The information collection
requirements contained in this rule have
been approved by the Office of
Management and Budget, under section
3504(h) of the Paperwork Reduction Act
of 1980 (44 U.S.C. 3501–3520), and
assigned OMB control number 2502–
0476.

I. Background

On August 9, 1994 (59 FR 40764),
HUD published a proposed rule that
would implement the Assisted Housing
Drug Elimination Program, as
authorized by section 581 of the
National Affordable Housing Act (42
U.S.C. 11901–11909) (NAHA), and as
amended by section 161 of the Housing
and Community Development Act of
1992 (Pub. L. 102–550, approved
October 18, 1992) (HCDA 1992). The

preamble to the proposed rule contains
a detailed explanation of the ways in
which NAHA amended the Public
Housing Drug Elimination Program,
including the addition of authorization
to make grants to private, for-profit and
nonprofit owners of federally assisted
low-income housing for use in
eliminating drug-related crime. Section
581 of NAHA also permits HUD to
establish other criteria, in addition to
those applicable to the Public Housing
Drug Elimination Program, for the
evaluation of funding applications
submitted by owners of federally
assisted low-income housing.

HUD solicited public comments on
the proposed rule. By the expiration of
the public comment period on October
11, 1994, HUD received six comments.
HUD carefully considered all the public
comments received, and has decided to
make no changes from the proposed
rule. The following section of the
preamble presents a summary of the
comments received and HUD’s
responses to those comments.

II. Public Comment on Proposed Rule
1. Two commenters suggested

changes in the selection criteria
(§ 261.15(a)). One commenter suggested
that HUD should specifically target the
elderly and disabled as priority
populations due to their special
vulnerability. This commenter would
change § 261.15(a)(1) of the rule to
include the vulnerability of the
populations at risk due to the drug-
related crimes, as well as the extent of
the substance abuse in the applicant’s
development.

Another commenter suggested that
the order of the criteria should be
changed to reflect different priorities.
This commenter suggested that the first
criterion should be the capability of the
applicant to carry out the plan, rather
than the extent of the drug-related crime
problem in the applicant’s development.
The commenter explained that this
would be more effective; while ‘‘there
(are) no shortage of serious (drug-related
crime) problems, * * * there are too
few able organizations with effective
plans to make the best use of the meager
resources available to combat drugs.’’
According to this commenter, the
second criterion should be the quality of
the plan, the third criterion should be
the extent of local participation and
involvement, and the fourth criterion
should be the extent of the drug-related
crime problem.

HUD Response: In the preamble to the
proposed rule, HUD specifically invited
comments on additional criteria for
selecting grant recipients. Section 581 of
NAHA requires, however, that

additional criteria shall be designed
only to reflect—(1) relevant differences
between the financial resources and
other characteristics of public housing
authorities and owners of federally
assisted low-income housing, or (2)
relevant differences between the
problem of drug-related crime in public
housing and the problem of drug-related
crime in federally assisted low-income
housing. The suggestions by the
commenters, while having merit, do not
reflect these differences as outlined in
the statute.

With regard to the priority of the
criteria, section 5125(b) of the Anti-Drug
Abuse Act of 1988 (42 U.S.C. 11904(b)),
which is the authorizing statute for this
drug elimination program, specifies the
primary selection criteria for grants
under this drug elimination program.
This rule reflects the criteria in the
statute in the order stated.

2. One commenter objected to the fact
that alcohol abuse programs will not be
eligible for funding under this drug
elimination program, due to the specific
exclusion of alcohol from the definition
of controlled substance in § 261.5. This
commenter asserted that ‘‘alcohol is
increasingly the prime reason for abuse
and other domestic problems
encountered in housing developments,’’
and that a drug elimination program
cannot be effective unless it addresses
the problem of alcohol abuse.

HUD Response: HUD cannot include
alcohol in the definition of controlled
substance in § 261.5 because this
definition is statutorily prescribed.
Section 5126(1) of the Anti-Drug Abuse
Act of 1988 (42 U.S.C. 11905(1))
incorporates the definition of controlled
substance as provided in section 102 of
the Controlled Substances Act (21
U.S.C. 802). This definition specifically
excludes alcohol. Therefore, alcohol
abuse programs are not eligible for
funding under this drug elimination
program.

3. One commenter stated that HUD
should not encourage voluntary tenant
patrols as an eligible activity
(§ 261.10(b)(5)), because they pose an
unacceptable risk of harm to residents
where drug-related crime is at very
serious levels. This commenter
explained that while tenant patrols may
be appropriate in areas with mild crime
problems, these areas are less likely to
receive grant awards under this
program.

HUD Response: HUD does not
encourage the use of tenant patrols. The
inclusion of tenant patrols as an eligible
activity, however, is statutorily
prescribed in section 5124(5) of the
Anti-Drug Abuse Act of 1988 (42 U.S.C.
11903(5)).


