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Section ll.19 Report

One commentor noted that a
statistics-keeping requirement is the
‘‘last thing Federal land managers need
or want.’’ Another commentor noted
that ‘‘available information’’, in
§ll.19(c), should be clarified with
regard to information from active
criminal cases. This same commentor
also noted that regulations should be
written by resource specialists, law
enforcement personnel, and interpreters
regarding the development of systems to
report on violations and public
awareness, and that any system so
developed should be centralized and
computerized.

The statutory requirements of ARPA
require a report to Congress on the
progress and effectiveness of public
awareness programs and the surveys
and schedules. Available information
includes that which is available for
public disclosure. If this information is
part of active criminal investigations,
then this information should be
withheld until it can be released. The
submitted information will be presented
as part of the Secretary’s Report to
Congress. No modifications were made
to the final rule based on these
comments.

Section ll.20 Public Awareness
Programs

One commentor noted that financial
expenditures in this area will be wasted
if NAGPRA is not taken into
consideration since subsequent
regulations could make this provision
obsolete.

ARPA requires Federal land managers
to establish public awareness programs.
These programs can be very beneficial
to furthering the protection of Native
American graves. No modifications were
made to the final rule based on these
comments.

Section ll.21 /Surveys and
Schedules

One commentor noted that this survey
provision runs the risk of legitimizing
unreliable ‘‘probability models’’ and
that the discipline of archaeology is not
in a position to identify and
‘‘systematically cover areas where most
scientific resources are likely to exist.’’
This same commentor stated that the
‘‘scientifically valuable’’ criterion, in
§ll.21(b), neglects other equally
important cultural values and that the
definition of ‘‘scientifically valuable’’ is
subject to many changes over time. Two
commentors noted that timetables or
requirements should be set forth for
developing and implementing survey
plans since any agency can develop a

schedule, but the need is to demonstrate
agency commitments in time, funding
and personnel. Another commentor,
along the same lines, suggested that
Congress should either set aside funds
to pay for surveys or some other means
for funding planned surveys should be
developed.

This section promotes a
comprehensive management program
for the protection of archaeological
resources. The intent is to direct
agencies to learn more about the
archaeological resource base using
systematic approaches that can lead to
better protection strategies.
Scientifically valuable areas do not
exclude sacred areas but focus on
resources that will produce valuable
information about regional cultural
histories. Each agency is given the
flexibility to determine plans for work
based on funding and personnel levels
that vary annually. The results and
progress of such work are provided in
the Secretary’s Report to Congress along
with appropriate recommendations.

Statement of Effects
This rule was not subject to Office of

Management and Budget review under
Executive Order 12866. The Department
of the Interior certifies that this
document will not have a significant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et. seq.).
These determinations are based on
findings that the rulemaking is directed
toward Federal resource management,
with no economic impact on the public.

Paperwork Reduction Act
This rule does not contain

information collection requirements
which require approval by the Office of
Management and Budget under 44
U.S.C. 3501 et seq.

List of Subjects

18 CFR Part 1312
Administrative practice and

procedure, Historic preservation,
Indians—lands, Penalties, Public lands.

32 CFR Part 229
Administrative practice and

procedure, Historic preservation,
Indians—lands, Penalties, Public lands.

36 CFR Part 296
Administrative practice and

procedure, Historic preservation,
Indians—lands, Penalties, Public lands.

43 CFR Part 7
Administrative practice and

procedure, Historic preservation,
Indians—lands, Penalties, Public lands.

Amendment
The Departments of the Interior,

Agriculture, and Defense and the
Tennessee Valley Authority are
codifying identical amendments to the
uniform regulations for protection of
archaeological resources in their
respective titles of the Code of Federal
Regulations. Since the regulations are
identical, the text of the amendments is
set out only once at the end of this
document.

Adoption of the Common Rule
The agency specific preambles

adopting the text of the common rule
appear below.

Tennessee Valley Authority

18 CFR Part 1312
As set forth in the common preamble,

18 CFR Part 1312 is amended as follows:

PART 1312—PROTECTION OF
ARCHAEOLOGICAL RESOURCES:
UNIFORM REGULATIONS

1. The authority citation for 18 CFR
Part 1312 is revised to read as follows:

Authority: Pub. L. 96–95, 93 Stat. 721, as
amended, 102 Stat. 2983 (16 U.S.C. 470aa–
mm) (Sec. 10(a). Related Authority: Pub. L.
59–209, 34 Stat. 225 (16 U.S.C. 432, 433);
Pub. L. 86–523, 74 Stat. 220, 221 (16 U.S.C.
469), as amended, 88 Stat. 174 (1974); Pub.
L. 89–665, 80 Stat. 915 (16 U.S.C. 470a–t), as
amended, 84 Stat. 204 (1970), 87 Stat. 139
(1973), 90 Stat. 1320 (1976), 92 Stat. 3467
(1978), 94 Stat. 2987 (1980); Pub. L. 95–341,
92 Stat. 469 (42 U.S.C. 1996).

2. In § 1312.1, the first sentence in
paragraph (a) is revised to read as set
forth at the end of this document.

3. In § 1312.3, paragraph (a)(6) is
added and paragraph (i) is revised to
read as set forth at the end of this
document.

4. In § 1312.4, the section heading and
paragraph (a) are revised and paragraph
(c) is added to read as set forth at the
end of this document.

5. In § 1312.7, paragraph (b)(4) is
added to read as set forth at the end of
this document.

6. In § 1312.13, paragraph (e) is added
to read as set forth at the end of this
document.

7. Section 1312.19 is revised to read
as set forth at the end of this document.

8. New §§ 1312.20 and 1312.21 are
added to read as set forth at the end of
this document.
Craven Crowell,
Chairman, Tennessee Valley Authority.

Department of Defense

32 CFR Part 229
As set forth in the common preamble,

32 CFR Part 229 is amended as follows:


