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because of the Most Favored Nation
Clause, that they are reinstated, on
terms and conditions that VSP may
establish consistently with this Final
Judgment, unless they do not desire
reinstatement; and

(F) Report to the Plaintiff any
violation of the Final Judgment.

VIII

Certification
(A) Within 75 days of the entry of this

Final Judgment, the Defendant shall
certify to the Plaintiff whether it has: (1)
Disseminated contractual addenda
pursuant to Section VI, (2) distributed
the Final Judgment in accordance with
Section VII(A), and (3) obtained
certifications in accordance with
Section VII(C).

(B) For five years after the entry of
this Final Judgment, on or before its
anniversary date, the Defendant shall
file with the Plaintiff an annual
Declaration as to the fact and manner of
its compliance with the provisions of
Sections IV, V, VI, and VII.

IX

Plaintiff’s Access
(A) To determine or secure

compliance with this Final Judgment
and for no other purpose, duly
authorized representatives of the
Plaintiff, upon written request of the
Assistant Attorney General in charge of
the Antitrust Division and on reasonable
notice to the Defendant made to its
principal office, shall be permitted,
subject to any legally recognized
privilege.

(1) Access during the Defendant’s
office hours to inspect and copy all
documents in the possession or under
the control of the Defendant, who may
have counsel present, relating to any
matters contained in this Final
Judgment; and

(2) subject to the reasonable
convenience of the Defendant and
without restraint or interference from it,
to interview officers, employees or
agents of the Defendant, who may have
Defendant’s counsel and/or their own
counsel present, regarding such matters.

(B) Upon the written request of the
Assistant Attorney General in charge of
the Antitrust Division made to the
Defendant’s principal office, the
Defendant shall submit such written
reports, under oath if requested, relating
to any matters contained in this Final
Judgment as may be reasonably
requested, subject to any legally
recognized privilege.

(C) No information or documents
obtained by the means provided in
Section IX shall be divulged by the

Plaintiff to any person other than duly
authorized representatives of the
Executive Branch of the United States,
except in the course of legal proceedings
to which the United States is a party, or
for the purpose of securing compliance
with this Final Judgment, or as
otherwise required by law.

(D) If at the time information or
documents are furnished by the
Defendant to Plaintiff, the Defendant
represents and identifies in writing the
material in any such information or
documents to which a claim of
protection may be asserted under Rule
26(c)(7) of the Federal Rules of Civil
Procedure, and the Defendant marks
each pertinent page of such material,
‘‘subject to claim of protection under
Rule 26(c)(7) of the Federal Rules of
Civil Procedure,’’ then 10 days notice
shall be given by Plaintiff to the
Defendant prior to divulging such
material in any legal proceeding (other
than a grand jury proceeding) to which
the Defendant is not a party.

X

Further Elements of the Final Judgment
(A) This Final Judgment shall expire

five years from the date of its entry.
(B) Jurisdiction is retained by this

Court for the purpose of enabling either
of the parties to this Final Judgment, but
no other person, to apply to this Court
at any time for further orders and
directions as may be necessary or
appropriate to carry out or construe this
Final Judgment, to modify or terminate
any of its provisions, to enforce
compliance, and to punish violations of
its provisions.

(C) Entry of this Final Judgment is in
the public interest.
lllllllllllllllllllll
United States District Judge

In the United States District Court for
the District of Columbia

United States of America, Plaintiff, vs.
Vision Service Plan, Defendant. Case No.
1:94CV02693 TPJ.

Competitive Impact Statement
Pursuant to Section 2(b) of the

Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b)-(h), the United States
submits this Competitive Impact
Statement relating to the proposed Final
Judgment submitted for entry in this
civil antitrust proceeding.

I

Nature and Purpose of the Proceeding
On December 15, 1994, the United

States filed a civil antitrust Complaint
alleging that Vision Service Plan (VSP),
in all or parts of many states in which

VSP does business, entered into
agreements with its panel doctors that
unreasonably restrain competition by
restraining discounting of fees for vision
care services in violation of section 1 of
the Sherman Act, 15 U.S.C. 1. The
Complaint seeks injunctive relief to
enjoin continuance of the violation.

Entry of the proposed Final Judgment
will terminate this action, except that
the Court will retain jurisdiction over
the matter for further proceedings that
may be required to interpret, enforce or
modify the Judgment or to punish
violations of any of its provisions.

II

Practices Giving Rise to the Alleged
Violation

Defendant VSP is a California not-for-
profit corporation headquartered in
Rancho Cordova, California. It controls
the operations of vision care insurance
plans, operated under the name of
Vision Service Plan, in 46 states and the
District of Columbia. VSP contracts with
businesses, government agencies, health
care insurers, and other organizations to
provide pre-paid vision care coverage to
their employees or beneficiaries. In
1994, VSP plans covered about 15
million persons; VSP revenues in 1994
totalled about $650 million.

VSP contracts directly with doctors—
primarily optometrists but also with a
relatively small number of
ophthalmologists—in private practice,
whom it refers to as panel doctors, to
provide vision care services—consisting
essentially of diagnostic and dispensing
services and optical materials, such as
corrective lenses and frames—to
patients covered by VSP plans. VSP’s
agreements with its panel doctors
(termed the Panel Doctor’s Agreement)
require its panel doctors to report to
VSP periodically a listing of the doctor’s
usual and customary fees charged to
non-VSP patients. VSP typically has
paid panel doctors fees that are derived
from those usual and customary fees,
subject to a discount and area-specific
fee caps that VSP imposes.

During 1994, VSP contracted with
about 17,000 panel doctors. In all or
parts of many states in which VSP does
business, it contracts with a high
percentage of an area’s optometrists. For
example, in 1993, VSP reported that
98% of all optometrists licensed in
Nevada were VSP panel doctors. In
California, VSP contracts with
approximately 4,000 panel doctors,
constituting about 90% of California
optometrists in independent private
practice. Moreover, in all or parts of
many states, VSP’s payments to
optometrists constitute a significant part


