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(3) The Department may require that
conflicts regarding custody orders,
whether domestic or foreign, be settled
by the appropriate court before a
passport may be issued.

Dated; September 21, 1995.
Mary Ryan,
Assistant Secretary of State for Consular
Affairs.
[FR Doc. 95–24344 Filed 10–2–95; 8:45 am]
BILLING CODE 4710–06–M
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Coverage of Apprenticeship Programs
Under the Age Discrimination in
Employment Act (ADEA)

AGENCY: Equal Employment
Opportunity Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: Due to changing
circumstances in the workforce and
structural changes in the workplace, the
Commission has decided to review its
interpretation excluding apprenticeship
programs from coverage under the
ADEA to determine whether it is
required by the language of the Act and
to assess the policy considerations
involved, i.e., does the interpretation
implement sound policy under present
day conditions. In order to conduct that
review and in accordance with
Executive Order 12866 the Commission
proposes to seek public comment on
rescinding the existing interpretation
and issuing a legislative rule covering
apprenticeship programs under the
ADEA. The Commission hopes to
determine from the comments whether
a proposed rule covering apprenticeship
programs would better advance the
ADEA’s objectives of promoting the
employment of older persons based on
their ability rather than age, and
prohibiting arbitrary age discrimination
in employment or whether there are
sound policy reasons for retaining the
current interpretation.
DATES: To be assured of consideration
by the Commission, comments must be
in writing and must be received on or
before December 4, 1995.
ADDRESSES: Written comments should
be submitted to Frances M. Hart,
Executive Officer, Executive Secretariat,
Equal Employment Opportunity
Commission, 1801 ‘‘L’’ Street, NW.,
Washington, DC 20507.

As a convenience to commenters, the
Executive Secretariat will accept public
comments transmitted by facsimile

(‘‘FAX’’) machine. The telephone
number of the FAX receiver is (202)
663–4114. (Telephone numbers
published in this Notice are not toll-
free). Only public comments of six or
fewer pages will be accepted via FAX
transmittal. This limitation is necessary
in order to assure access to the
equipment. Receipt of FAX transmittals
will not be acknowledged, except that
the sender may request confirmation of
receipt by calling the Executive
Secretariat Staff at (202) 663–4078.

Comments received will be available
for public inspection in the EEOC
Library, room 6502, by appointment
only, from 9 a.m. to 5 p.m., Monday
through Friday except legal holidays,
from December 4, 1995 until the
Commission publishes the rule in final
form. Persons who need assistance to
review the comments will be provided
with appropriate aids such as readers or
print magnifiers. To schedule an
appointment call (202) 663–4630
(voice), (202) 663–4630 (TDD).

Copies of this notice of proposed
rulemaking are available in the
following alternate formats: large print,
braille, electronic file on computer disk,
and audio tape. Copies may be obtained
from the Office of Equal Employment
Opportunity by calling (202) 663–4395
(voice) or (202) 663–4399 (TDD).
FOR FURTHER INFORMATION CONTACT:
Joseph N. Cleary, Assistant Legal
Counsel or James E. Cooks, Senior
Attorney Advisor, (202) 663–4690
(voice), (202) 663–7026 (TDD).

SUPPLEMENTARY INFORMATION:

Historical Background
The Department of Labor (DOL) was

initially given jurisdiction over the
enforcement of the ADEA. In 1969, DOL
published an interpretation that
excluded apprenticeship programs from
the ADEA. See 34 FR 323 (January 9,
1969). The rationale given by DOL for
the ‘‘no-coverage’’ position was that
apprenticeship programs had been
traditionally limited to youths under a
specified age in recognition of
apprenticeship as an extension of the
educational process.

The Commission assumed
responsibility for enforcing the ADEA
pursuant to Reorganization Plan No. 1 of
1978. See 45 FR 19807 (May 9, 1978).
In June of 1979, the Commission
published a notice in the Federal
Register advising the public that all
DOL interpretive guidelines on the
ADEA would remain in effect until such
time as the Commission could issue its
own guidelines. See 44 FR 37974 (June
29, 1979). In November of 1979, the
Commission published its own

proposed ADEA Guidelines, but did not
include a proposal on the
apprenticeship issue. See 44 FR 68858
(Nov. 30, 1979).

On September 23, 1980, the
Commission preliminarily approved a
proposed recision of the DOL position
on apprenticeship and voted to replace
it with a legislative rule providing for
coverage of apprenticeship programs.
The Commission then published for
comment a proposed legislative rule
stating that age limitations in
apprenticeship programs would be
unlawful under the ADEA unless
justified as a BFOQ or specifically
exempted by the Commission under
section 9 of the Act. See 45 FR 64212
(Sept. 29, 1980).

After considering the public
comments submitted in response to this
proposal, the Commission declined to
adopt it by a vote of 2–2. It then
republished the DOL interpretive rule as
part of its final ADEA interpretations.
See 46 FR 47726 (Sept. 29, 1981).

In August of 1983, a United States
District Court in New York reviewed the
Commission’s position on the
applicability of the ADEA to
apprenticeship programs in Quinn v.
New York State Electric and Gas Corp.,
569 F. Supp. 655 (1983). The Quinn
court, inter alia, found the
interpretation invalid because it was not
supported by ‘‘the language, purpose,
and legislative history of the ADEA.’’
Quinn, 569 F. Supp. at 664. The
Commission, however, was not a party
in this case, and the court’s decision did
not require that the Agency take any
action regarding its apprenticeship
interpretation.

In 1984 the Commission revisited the
issue, expressing serious concern about
the interpretation. Prompted by this
concern, the Commission voted 4–0 to
send a proposal to the Office of
Management and Budget (OMB) that
would rescind the apprenticeship
interpretation and replace it with a
legislative rule covering apprenticeship
programs under the Act. However, the
proposal was never published in the
Federal Register for public comment.
On July 30, 1987, the Commission voted
3–1 to terminate the proposed
regulatory action and affirmatively
approved the interpretation excluding
apprenticeship programs. See 52 FR
33809 (Sept. 8, 1987).

In 1995, a lawsuit was filed
challenging the interpretation as an
arbitrary and capricious agency action
within the meaning of the
Administrative Procedure Act. 5 U.S.C.
sec. 551 et seq. The Commission is of
the view that its prior actions with
respect to the difficult issue of the


