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form adopted by the Secretary or a
photocopy thereof. An application on
behalf of a petitioner, a respondent, or
another party must be made no later
than the time that entries of appearance
are due pursuant to § 201.11 of this
chapter. In the event that two or more
authorized applicants represent one
interested party who is a party to the
investigation, the authorized applicants
must select one of their number to be
lead authorized applicant. The lead
authorized applicant’s application must
be filed no later than the time that
entries of appearance are due. Provided
that the application is accepted, the lead
authorized applicant shall be served
with business proprietary information
pursuant to paragraph (f) of this section.
The other authorized applicants
representing the same party may file
their applications after the deadline for
entries of appearance but at least five (5)
days before the deadline for filing
posthearing briefs in the investigation,
the deadline for filing the brief required
by § 207.20(c), or the deadline for filing
briefs in the preliminary phase of an
investigation, and shall not be served
with business proprietary information.

(3) Authorized applicant. (i) Only an
authorized applicant may file an
application under this subsection. An
authorized applicant is:

(A) An attorney for an interested party
which is a party to the investigation;

(B) A consultant or expert under the
direction and control of a person under
paragraph (a)(3)(i)(A) of this section;

(C) A consultant or expert who
appears regularly before the
Commission and who represents an
interested party which is a party to the
investigation; or

(D) A representative of an interested
party which is a party to the
investigation, if such interested party is
not represented by counsel.

(ii) In addition, an authorized
applicant must not be involved in
competitive decisionmaking for an
interested party which is a party to the
investigation. Involvement in
‘‘competitive decisionmaking’’ includes
past, present, or likely future activities,
associations, and relationships with an
interested party which is a party to the
investigation that involve the
prospective authorized applicant’s
advice or participation in any of such
party’s decisions made in light of
similar or corresponding information
about a competitor (pricing, product
design, etc.).

(4) Forms and determinations. (i) The
Secretary may adopt, from time to time,
forms for submitting requests for
disclosure pursuant to an administrative
protective order incorporating the terms

of this rule. The Secretary shall
determine whether the requirements for
release of information under this rule
have been satisfied. This determination
shall be made concerning specific
business proprietary information as
expeditiously as possible but in no
event later than fourteen (14) days from
the filing of the information, or seven (7)
days in the preliminary phase of an
investigation, except if the submitter of
the information objects to its release or
the information is unusually
voluminous or complex, in which case
the determination shall be made within
thirty (30) days from the filing of the
information, or ten (10) days in the
preliminary phase of an investigation.
The Secretary shall establish a list of
parties whose applications have been
granted. The Secretary’s determination
shall be final for purposes of review by
the U.S. Court of International Trade
under § 777(c)(2) of the Act.

(ii) Should the Secretary determine
pursuant to this section that materials
sought to be protected from public
disclosure by a person do not constitute
business proprietary information or
were not required to be served under
paragraph (f) of this section, then the
Secretary shall, upon request, issue an
order on behalf of the Commission
requiring the return of all copies of such
materials served in accordance with
paragraph (f) of this section.

(iii) The Secretary shall release
business proprietary information only to
an authorized applicant whose
application has been accepted and who
presents the application along with
adequate personal identification; or a
person described in paragraph (b)(1)(iv)
of this section who presents a copy of
the statement referred to in that
paragraph along with adequate personal
identification.

(iv) An authorized applicant granted
access to business proprietary
information in the preliminary phase of
an investigation may, subject to
paragraph (c) of this section, retain such
business proprietary information during
any final phase of that investigation,
provided that the authorized applicant
has not lost his authorized applicant
status (e.g., by terminating his
representation of an interested party
who is a party). When retaining
business proprietary information
pursuant to this paragraph, the
authorized applicant need not file a new
application in the final phase of the
investigation, but shall list in a
submission to the Commission in the
final phase of the investigation the
authorized applicants in the same firm
and the persons employed or supervised
by the authorized applicant who

continue to participate in the
investigation.
* * * * *

(f) Service. * * *
(2) If a party’s request under

paragraph (g) of this section is granted,
the Secretary shall accept the
information exempt from disclosure into
the record. The party shall serve the
submission containing such information
in accordance with the requirements of
§ 207.3(b) and paragraph (f)(1) of this
section, with the information redacted
from the copies served.

(3) The Secretary shall not accept for
filing into the record of an investigation
submissions filed without a proper
certificate of service. Failure to comply
with paragraph (f) of this section may
result in denial of party status and such
sanctions as the Commission deems
appropriate. Business proprietary
information in submissions must be
dealt with as required by § 207.3(c).

(g) Exemption from disclosure. (1) In
general. Any person may request
exemption from the disclosure of
business proprietary information under
administrative protective order, whether
the person desires to include such
information in a petition filed under
§ 207.10 of this chapter, or any other
submission to the Commission during
the course of an investigation. Such a
request shall only be granted if the
Secretary finds that such information is
nondisclosable confidential business
information as defined in § 201.6(a)(2)
of this chapter. The request will be
granted or denied not later than thirty
(30) days (ten (10) days in a preliminary
phase investigation) after the date on
which the request is filed.

(2) Request for exemption. A request
for exemption from disclosure must be
filed with the Secretary in writing with
the reasons therefor. At the same time
as the request is filed, one copy of the
business proprietary information in
question must be lodged with the
Secretary solely for the purpose of
obtaining a determination as to the
request. The business proprietary
information for which exemption from
disclosure is sought shall remain the
property of the requester, and shall not
become or be incorporated into any
agency record until such time as the
request is granted. A request should,
when possible, be filed two business
days prior to the deadline, if any, for
filing the document in which the
information for which exemption from
disclosure is sought is proposed to be
included. If the request is denied, the
copy of the information lodged with the
Secretary shall promptly be returned to
the requester. Such a request shall only


