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§ 486.304 General requirements.

§ 486.306 Qualifications for designation as
an OPO.

§ 486.308 Condition: Participation in organ
procurement and transplantation network.

§ 486.310 Condition: Adherence to
performance standards.

§ 486.314 Effect of failure to meet
requirements.

§ 486.325 Termination of agreement with
HCFA.

7. In newly designated subpart G, all
references to the section numbers listed
in the following left-hand column are
corrected to read as shown in the right-
hand column:

Sec. Sec.

485.303 ......................................... 486.304
485.304 ......................................... 486.306
405.305 ......................................... 486.308
485.306 ......................................... 486.310
485.309 ......................................... 486.318

The references that are being
corrected appear in the following
sections: §§ 486.302, 486.304(b)(3) and
(b)(5) through (b)(7), 486.314, 486.316
introductory text, and 486.318(b).
(Catalog of Federal Domestic Assistance
Program No. 93–773, Medicare—Hospital
Insurance, and No. 93–774, Medicare—
Supplementary Medical Insurance)

Dated: September 11, 1995
Bruce C. Vladeck
Administrator, Health Care Financing
Administration.
[FR Doc. 95–24384 Filed 9–28–95; 8:45 am]
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Free Use of Timber: General;
Trespass; Law Enforcement: Criminal

AGENCY: Bureau of Land Management,
Interior.
ACTION: Final rule.

SUMMARY: This final rule amends
provisions of the existing Bureau of
Land Management (BLM) regulations on
timber trespass. The rule edits the
existing regulations to make them more
orderly and easier to read, and adds a
list of prohibited acts necessary to

provide guidance concerning the
administration of forest product
contracts and free use permits, and law
enforcement.
EFFECTIVE DATE: October 30, 1995.
ADDRESSES: Suggestions or inquiries
should be sent to Director (230), Bureau
of Land Management, 1849 C Street,
NW., Washington, DC 20240.
FOR FURTHER INFORMATION CONTACT: Bob
Bierer, (202) 452–7755.
SUPPLEMENTARY INFORMATION: The BLM
published a proposed rule on timber
trespass in the Federal Register on
September 13, 1993 (58 FR 47847),
requesting comments by November 12,
1993. During the 60-day comment
period, comments were received from 3
forest industry associations. The
comments are discussed in the same
sequence as the sections of the proposed
rule. Many of the suggestions were
adopted and are reflected in the final
rule.

The rule is a continuation of the effort
to provide more effective control of
trespass of timber and other vegetative
resources on public lands. It provides
further guidance to supplement the final
rule published on March 11, 1991 (56
FR 10173), and includes specific
prohibited acts to which BLM law
enforcement personnel can refer to in
issuing citations.

General Comments
The three comments noted in support

of the proposed rule that theft of any
timber is a serious matter and there is
continued support for strong law
enforcement activities, including
prosecution of any person found guilty
of stealing federal timber.

The law enforcement and resource
protection program of the BLM is quite
often involved in detecting and
resolving trespasses against and thefts of
timber and other vegetative resources.
Uncertainty in prohibited acts or
applicable penalties often causes their
efforts to obtain criminal prosecution to
be unsuccessful. The prohibited acts set
forth in this rule will enhance law
enforcement actions and serve as a
deterrent to future trespass.

One comment suggested that a timber
contract should allow sufficient
flexibility to assure that the objectives of
both parties are satisfied, especially
when circumstances arise that were
unforeseen at the time of contract
formation. That is the intent of this final
rule.

Comments on Amendment of 43 CFR
Part 5460

Two comments stated that the
prohibited acts relate only to BLM-

administered lands and that the final
rule should clearly state this limitation.
The language in § 5462.2(a) has been
amended to clarify this point.

Another comment suggested deletion
of the phrase ‘‘See § 9239.1 of this title
for trespass and subpart 9265 of this
title for criminal prosecution’’ from
5462.2(a). The comment has been
adopted. The cross-reference is rendered
unnecessary by the addition of the
penalty provision at § 5462.2(c).

A comment suggested that the
language in § 5462.2(b)(1) is ambiguous
as to what may constitute ‘‘otherwise
damaging any timber’’ and suggested
that additional specific criteria as to
what constitutes ‘‘damage’’ be
developed to avoid arbitrary and
inconsistent on-the-ground decisions.
The prework conference required prior
to commencement of operations
provided for in the BLM Timber Sale
Procedure Handbook is designed to
discuss and clarify concerns such as
this, and, in the context of cutting and
removing timber, we do not consider
‘‘otherwise damaging any timber’’ to be
ambiguous. The comment was not
adopted.

On § 5462.2(b)(2), the comments
pointed out that while it is proper in
most situations to require a BLM
employee to mark or designate all
standing timber before it can be cut,
there are instances where a logger has
conflicting direction from two different
Federal agencies or regulations. For
example, Occupational Safety and
Health Act (OSHA) regulations require
operators to fell any tree constituting a
hazard to safe working conditions
immediately, and failure to do so may
subject them to a fine. The only option
available to the operator is to leave the
area until a BLM employee arrives and
designates the tree for felling, which is
impractical for both parties. The
comments noted that some allowance
needs to be made for safety, or the
agency must guarantee timely timber
sale administration. Again, prework
conferences are intended to resolve
potential conflicts and procedural
problems such as this, and the
comments were not adopted in the final
rule.

Three comments recommended
removing § 5462.2(b)(3), because BLM
no longer offers scaled sales. The
comments were not adopted since this
prohibited act is intended primarily for
small salvage and firewood sales, and
the BLM may occasionally offer scaled
salvage timber sales where appropriate
to harvest dead timber promptly to
preclude excessive deterioration.

Three comments suggested that
§ 5462.2(b)(4) should be changed to


