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for the very rapid evacuation of the
decomposition gases, an explosion or
fire could result in the waste
management unit.

Prior to publication of the final
subpart CC standards, the EPA received
a letter from the company requesting the
EPA to identify control technologies
that could be safely used to control
organic emissions from tanks managing
hazardous waste waters that contains
organic peroxides (RCRA docket entry
F–94–CE2A–0001). The Agency was in
the process of revising the draft final
subpart CC standards to include a
provision for safety venting of tanks and
containers. Based on an initial review of
the information provided, the Agency
considered these safety vent provisions
to be adequate to address the concerns
raised by the company.

In November 1994, the EPA received
a second letter restating the company’s
safety concerns with respect to
implementing the subpart CC standards
on tanks and containers at their organic
peroxide manufacturing facilities (RCRA
docket entry F–94–CE2A–0002). In
response to this letter, the EPA met with
company representatives on January 11,
1995 (RCRA docket entry F–94–CE2A–
S0001). During this meeting, the
company representatives stated that
certain tanks and containers at its
organic peroxide manufacturing
facilities may require air emission
controls under the subpart CC
standards. Several different control
equipment approaches for these tanks
and containers have been considered by
the company for complying with the
subpart CC standards. For all cases, the
company has concluded that use of the
control equipment on the tanks and
containers in accordance with the
requirements specified in the subpart
CC standards would have the potential
to significantly increase the risk of
explosion and fire at the company’s
facilities.

II. Issuance of Stay
The EPA expects that TSDF owners

and operators will follow the proper
safety procedures appropriate for their
particular situations when designing
and operating all air emission controls
required by the subpart CC standards. In
response to comments received at
proposal, the EPA added several
provisions to the final rule that
specifically address special situations
when venting of covers and other air
emission control equipment is necessary
for safety reasons. For example under 40
CFR 264.1084(g) and 40 CFR
265.1085(g), owners and operators are
allowed to use pressure relief valves or
other types of safety devices on a tank

cover required under the subpart CC
standards to address those special
situations in which emergency venting
of the covered tank is necessary,
consistent with good engineering and
safety practices, to prevent physical
damage or permanent deformation of
the tank or cover.

Following the January 11, 1995
meeting with the company, the EPA
reviewed the air emission control
equipment safety device provisions
included in the final subpart CC
standards with respect to the special
nature of managing hazardous waste
that contains organic peroxides with the
potential to undergo spontaneous, self-
accelerating decomposition reactions at
or below ambient temperatures. The
EPA recognizes that special precautions
must be followed when handling
hazardous wastes containing these types
of organic peroxides. Tanks and
containers used for management of this
type of hazardous waste exist at one
company’s facilities and may exist at
other TSDF locations of which the EPA
is not yet aware. Some of these tanks
and containers potentially could be
subject to the subpart CC standards and
require the use of air emission controls.
The EPA recognizes that certain site-
specific circumstances may exist where
the provisions in the subpart CC
standards allowing the use of safety
devices on the air emission controls (as
provided by, e.g., 40 CFR 264.1084(g))
may not be adequate to provide a level
of safety consistent with good
engineering and safety practices for
handling organic peroxides, based on
the composition of the organic peroxide
wastes and the management operations
for those wastes. Therefore, the EPA
considers it appropriate to issue an
administrative stay of the subpart CC
standards’ applicability, subject to
conditions, for those special situations
where hazardous waste that contains
organic peroxides with the potential to
undergo spontaneous, self-accelerating
decomposition reactions at or below
ambient temperatures are managed at a
TSDF in tanks or containers, and for
which the facility owner or operator
determines that the use of any
appropriate air emission controls, as
required by the subpart CC standards,
on these tanks and containers would
create an undue safety hazard.

Based on the information provided to
the EPA, the special circumstances
requiring the need to issue this stay for
these tanks and containers do not occur
for TSDF surface impoundments. In
particular, the only impoundment
receiving these wastes is scheduled to
be replaced by tanks before December 8,
1997, the compliance date by which

facilities must install controls on units
that were initially in compliance with
the subpart CC standards through an
implementation plan.

By today’s issuance of the stay, the
requirements of the subpart CC
standards, with the exception of certain
recordkeeping requirements, do not
apply to TSDF tanks and containers
used for management of hazardous
waste generated by organic peroxide
manufacturing and its associated
laboratory operations when the facility
owner or operator meets all of the
conditions of the stay. This means that,
for these specific tanks and containers at
a TSDF site, the facility owner and
operator is neither required to install
and operate the air emission controls
specified in the subpart CC standards on
the waste management units, nor
required to perform waste
determinations for the hazardous waste
placed in the units provided that the
owner or operator satisfies all three
conditions of the stay.

The first condition of the stay is that
the tank or container must be used to
manage hazardous waste from organic
peroxide manufacturing processes that
produce more than one functional
family of organic peroxides, and these
organic peroxides are the predominant
products manufactured by the process.
Further, these organic peroxides can
potentially undergo self-accelerating
thermal decomposition at or below
ambient temperatures and these organic
peroxides are the predominate products
manufactured by the process. For the
purpose of meeting this condition of
this stay, ‘‘organic peroxide’’ means an
organic compound that contains the
bivalent -O-O- structure and which may
be considered to be a structural
derivative of hydrogen peroxide where
one or both of the hydrogen atoms has
been replaced by an organic radical.

The second condition of the stay is
that the TSDF owner or operator must
prepare documentation that explains
why installation and operation of air
emission controls on the tank or
container, as required by the subpart CC
standards, would create an undue safety
hazard. The specific information that
the EPA considers to be necessary to
satisfy this condition is listed in
§ 264.1089(i) and § 265.1090(i) added to
the subpart CC standards by today’s
action (the requirements in § 264.1089(i)
applicable to permitted TSDF and in
§ 265.1090(i) applicable to interim-
status TSDF are identical). The stay
requires no administrative action by the
EPA to take effect at a facility for which
the owner or operator claims to satisfy
the conditions of the stay. However,
EPA officials (or officials from an


