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secondarily liable, is not more than 5
percent of the par value of the other
then-outstanding securities of the utility
as of the date of issue or renewal of, or
assumption of liability on, the note or
draft. In the case of securities having no
par value, the par value for the purpose
of this part is the fair market value, as
of the date of issue or renewal of, or
assumption of liability on, the note or
draft.
* * * * *

5. Section 34.2 is revised to read as
follows:

§ 34.2 Placement of securities.
(a) Method of issuance. Upon

obtaining authorization from the
Commission, utilities may issue
securities by either a competitive bid or
negotiated placement, provided that:

(1) Competitive bids are obtained
from at least two prospective dealers,
purchasers or underwriters; or

(2) Negotiated offers are obtained from
at least three prospective dealers,
purchasers or underwriters; and

(3) The utility:
(i) Accepts the bid or offer that

provides the utility with the lowest cost
of money for securities with fixed or
variable interest or dividend rates, or

(ii) Accepts the bid or offer that
provides the utility with the greatest net
proceeds for securities with no specified
interest or dividend rates, or

(iii) The utility has filed for and
obtained authorization from the
Commission to accept bids or offers
other than those specified in paragraphs
(a)(3)(i) or (a)(3)(ii) of this section.

(b) Exemptions. The provisions of
paragraph (a) of this section do not
apply where:

(1) The securities are to be issued to
existing holders of securities on a pro
rata basis;

(2) The utility receives an unsolicited
offer to purchase the securities;

(3) The securities have a maturity of
one year or less; or

(4) The securities are to be issued in
support of or to guarantee securities
issued by governmental or quasi-
governmental bodies for the benefit of
the utility.

(c) Prohibitions. No securities will be
placed with any person who:

(1) Has performed any service or
accepted any fee or compensation with
respect to the proposed issuance of
securities prior to submission of bids or
entry into negotiations for placement of
such securities; or

(2) Would be in violation of section
305(a) of the Federal Power Act with
respect to the issuance.

6. In § 34.3, the heading and
introductory text are revised, the word

‘‘and’’ is added at the end of paragraph
(e)(5), the phrase ‘‘; and’’ is removed at
the end of paragraph (e)(6), and replaced
by a period, paragraphs (e)(7), (f) and (g)
are removed and paragraphs (h), (i), (j),
(k), (l), (m) and (n) are redesignated as
paragraphs (f), (g), (h), (i), (j), (k) and (l),
respectively to read as follows:

§ 34.3 Contents of application for issuance
of securities.

Each application to the Commission
for authority to issue securities shall
contain the information specified in this
section. In lieu of filing the information
required in paragraphs (e), (i) and (j) of
this section, a specific reference may be
made to the portion of the registration
statement filed under § 34.4(f), which
includes the information required in
these paragraphs.
* * * * *

7. In § 34.4, paragraph (a) is revised,
paragraphs (c), (g) and (h) are removed,
paragraphs (d) and (e) are redesignated
as paragraphs (c) and (d), respectively,
and revised, and a new paragraph (e) is
added to read as follows:

§ 34.4 Required exhibits.
(a) Exhibit A. The applicant must file

the statement of corporate purposes
from its articles of incorporation.
* * * * *

(c) Exhibit C. The Balance Sheet and
attached notes for the most recent 12-
month period for which financial
statements have been published,
provided that the 12-month period
ended no more than 4 months prior to
the date of the filing of the application,
on both an actual basis and a pro forma
basis in the form prescribed for the
‘‘Comparative Balance Sheet’’ of FERC
Form No. 1, ‘‘Annual Report for major
electric utilities, licensees and others.’’
Each adjustment made in determining
the pro forma basis must be clearly
identified.

(d) Exhibit D. The Income Statement
and attached notes for the most recent
12-month period for which financial
statements have been published,
provided that the 12-month period
ended no more than 4 months prior to
the date of the filing of the application,
on both an actual basis and a pro forma
basis in the form prescribed for the
‘‘Statement of Income for the Year’’ of
FERC Form No. 1, ‘‘Annual Report for
major electric utilities, licensees and
others.’’ Each adjustment made in
determining the pro forma basis must be
clearly identified.

(e) Exhibit E. A Statement of Cash
Flows and Computation of Interest
Coverage on an actual basis and a pro
forma basis for the most recent 12-
month period for which financial

statements have been published,
provided that the 12-month period
ended no more than 4 months prior to
the date of the filing of the application.
The Statement of Cash Flows must be in
the form prescribed for the ‘‘Statement
of Cash Flows’’ of the FERC Form No.
1, Annual Report for major electric
utilities, licensees and others,’’ followed
by a computation of interest coverage, in
the form of the following worksheet:

Federal Energy Regu-
latory Commission
worksheet for com-
putation of interest

coverage

Actual for
the year
ended

mm-dd-yy

OMB
control

No.
1902–

0043, pro
forma for
the year
ended

mm-dd-yy

Net income
Add: Interest on

Long-Term Debt,
Interest on Short-
Term Debt, Other
Interest Expense,
Total Interest Ex-
pense
Federal and State

Income Taxes
Income Before Inter-

est and Income
Taxes
Computation of

Interest Coverage
Total Interest Ex-

pense ÷ Income
Before Interest and
Income Taxes = In-
terest Coverage

* * * * *
8. Section 34.10 is revised to read as

follows:

§ 34.10 Reports.

The applicant must file reports under
§ 131.43 and § 131.50 of this chapter no
later than 30 days after the sale or
placement of long-term debt or equity
securities or the entry into guarantees or
assumptions of liabilities pursuant to
authority granted under this part.

PART 35—FILING OF RATE
SCHEDULES

9. The authority citation for Part 35
continues to read as follows:

Authority: 16 U.S.C. 791a–825r, 2601–
2645; 31 U.S.C. 9701; 42 U.S.C. 7101–7352.

10. In § 35.13, paragraph (a)(2)(i) is
revised, paragraphs (a)(2)(ii) and
(a)(2)(iii) are redesignated as paragraphs
(a)(2)(iii) and (a)(2)(iv) and newly
designated (a)(2)(iii) is revised, a new
paragraph (a)(2)(ii) is added, paragraph
(d)(1) introductory text is revised and
paragraph (h)(24) is amended to add a


