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47 This is Pennsylvania’s choice. Certification
does not exempt QFs from environmental siting
requirements.

48 American Iron and Steel refers to PRI Energy
Systems, Inc., (PRI Energy), 26 FERC ¶ 61,177
(1984); Oxbow Geothermal Corporation, 36 FERC
¶ 61,398 (1986); and Union Carbide Corp., 48 FERC
¶ 61,130, reh’g denied, 49 FERC ¶ 61,209 (1989),
affirmed sub nom., Gulf States Utilities Co. v. FERC,
922 F.2d 873 (D.C. Cir. 1991) (Union Carbide).

49 See PRI Energy, supra, n.48.

50 See Oxbow, supra, n.46.
51 See Union Carbide, supra, n.48.
52 Purchasers that receive electric energy over the

QF’s transmission lines and interconnection
facilities may be directly or indirectly
interconnected purchasing utilities as contemplated
in, e.g., Kern River; Western Massachusetts Electric
Company, 59 FERC ¶ 61,091, reh’g denied, 61 FERC
¶ 61,182 (1992), and § 292.303 (a) and (d) of the
Commission’s regulations; they may also be
affiliated and unaffiliated thermal hosts in accord
with, e.g., Kern River; Alcon (Puerto Rico), 38 FERC
¶ 61,301 (1987), affirmed, Puerto Rico Elec. Power
Auth. v.FERC, 848 F.2d 243 (D.C. Cir. 1988); and
Union Carbide; or they may be retail customers,
when permitted by state law, in accord with PRI
Energy.

53 The Energy Policy Act became effective on
October 24, 1992. Public Law No. 102–486, 106 Stat
2776 (1992). The Commission issued the NOPR in
this proceeding on November 16, 1992.

54 However, the Commission’s preliminary view
is that a QF that is a transmitting utility, see 16
U.S.C. 793(23), would not lose its qualifying status
if the Commission ordered the QF to provide
transmission services under FPA section 211.

and interconnection lines precedent
could result in the exemption of more
transmission lines from state
environmental siting review. It notes
that the State of Pennsylvania does not
regulate QF-owned transmission lines.47

Southern California Edison is concerned
that the proposed definition may cause
conflicts with state and local authorities
that regulate the construction,
ownership and/or operation of
transmission facilities, despite the
Commission’s clarification in the NOPR
with respect to the continued
applicability of Federal, state and local
siting and environmental requirements
to such equipment. Edison, Arizona
Public Service and EEI ask the
Commission to clearly state in the final
rule that Federal, state and local siting
requirements continue to apply to QF-
owned transmission lines.

EEI also observes that the proposed
reference to the use of qualifying
transmission and interconnection
equipment for ‘‘qualified power’’ sales
by QFs is ambiguous, since the term is
undefined. EEI further observes that the
reference is unnecessary because the
Commission is only concerned about
power sales by the QF portion of a
facility. Finally, EEI submits that one
could interpret the proposed definition
of qualifying facility to prohibit a QF’s
use of qualifying transmission and
interconnection facilities to purchase
power other than supplementary,
standby, maintenance and backup
power for the non-qualifying portions of
a facility. EEI suggests that the
Commission did not intend to be so
restrictive in its definition.

American Cogen, American Iron and
Steel, General Electric, Independent
Energy Producers, and Texaco want to
expand the permitted uses of qualifying
transmission and interconnection
facilities to include transmission and
wheeling of a QF’s power to other
parties. Texaco suggests that the
Commission should include in the
definition of a qualifying facility any
facilities that deliver electric energy to
third parties, such as thermal hosts or
other entities, and any facilities that
provide transmission access under the
provisions of the Energy Policy Act of
1992.

American Cogen contends that,
whether a QF is selling electric energy
at retail to industrial customers is
irrelevant for the purpose of
determining QF status. American Cogen
argues that it would make no sense to
deny qualifying status to the

transmission and/or interconnection
portion of a facility merely because the
facility is engaged in power sales to end
users. American Cogen says that the
Commission’s inquiry has been focused
on and should continue to focus on
whether a facility meets the fuel use
standard, operating and efficiency
standards and ownership criteria.
American Iron and Steel contends that
restricting the use of qualifying
transmission and interconnection
equipment to transactions with utilities
would be contrary to precedent.48

American Iron and Steel also suggests
that, since PURPA does not bar retail
sales where such sales are permissible
under state law, the Commission should
clarify the definition of a QF to provide
for qualifying status of transmission and
interconnection facilities and similar
facilities that provide power to non-
utility parties. Otherwise, American
Iron and Steel argues, by precluding
qualifying transmission and
interconnection facilities where a QF
transmits electric energy to retail
customers, the Commission would place
restrictions on state authority over retail
sales, a restriction that Congress sought
to prevent under PURPA.

AGA counters that the Commission
should not permit the transmission and
wheeling of electric energy for and to
third parties over qualifying
transmission facilities, because § 210 of
PURPA only encourages the local
generation of alternative energy.
According to AGA, PURPA does not
encourage the transmission of
alternative sources of electric energy to
third parties.

Commission Response: The
Commission will codify its precedent
concerning qualifying transmission
lines and interconnection equipment at
§ 292.101(b)(1). The Commission is not
changing the case-by-case disposition of
applications for the certification of
qualifying facility status that include
transmission lines and interconnection
facilities.

The Commission also agrees with the
suggestions of several commenters that
it should more fully codify Commission
precedent by clarifying or expanding the
defined uses of transmission lines and
interconnection facilities. PURPA does
not preclude QFs from selling at retail.49

However, transmission lines or
interconnection facilities that are found

to be part of a QF—whether used for
wholesale or retail sales—may be used
only for the purpose of effectuating the
QF’s sale of power; transmitting other
QFs’ power; transmitting standby,
maintenance, supplementary and
backup power to other QFs; 50 or
transmitting back-up power, etc. to the
QF or its thermal users in appropriate
circumstances.51 In other words, the
final rule will allow the transmission
and interconnection components of the
QF to serve the same users that are
served by the power production
components of QFs, to serve other QFs,
and to serve the backup, etc. needs of
the QF, and its thermal host, in
appropriate circumstances. The
Commission’s modified definition of
qualifying facility will, accordingly,
recognize that QFs may use
transmission lines and interconnection
facilities to exchange electric power
without regard to the nature of the
purchaser of the QF’s power.52

EEI’s reference to the qualifying
‘‘portion’’ of an entire facility is unclear.
It is, therefore, difficult to evaluate EEI’s
concern that the proposed revised
definition of a QF may overly restrict
the allowable types of power purchases
that qualifying transmission lines and
interconnection facilities may transmit.
In any event, the Commission, in this
proceeding, is simply codifying its
practice and precedent concerning the
transmission lines and interconnection
facilities of a QF.

With respect to Texaco’s suggestion to
expand the facilities covered in the
definition to those used to provide
transmission access under the
provisions of the Energy Policy Act,53

the suggestion is beyond the scope of
this rulemaking.54

The Commission agrees with
Southern California Edison, EEI and


