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4. Provide for the pasteurization of oil
(highly concentrated milkfat) in the
manufacture of anhydrous milkfat.
Pasteurization of dairy products ensures
the destruction of pathogenic organisms.
Currently the General Specifications
require that cream be pasteurized during
the production of anhydrous milkfat. In
some segments of the dairy industry,
this pasteurization step occurs when the
milkfat in the cream has been
concentrated to a level where it is
considered to be ‘‘oil’’ rather than
cream. These amendments still require
pasteurization but allow the
manufacturer to pasteurize either cream
or oil.

5. Restrict the amount of other butter
constituents in anhydrous milkfat.
When butter is used in anhydrous
milkfat, the majority of the non-milkfat
constituents normally found in butter
are removed during manufacture. The
non-milkfat constituents removed
include protein, ash, and salt. These
amendments limit the amount of non-
milkfat constituents that are permitted
to remain in anhydrous milkfat.

Anhydrous milkfat specifications
established by USDA are voluntary
specifications that are developed to
facilitate the orderly marketing process.
Dairy plants are free to choose whether
or not to use the specifications. When
manufactured or processed dairy
products are graded or inspected, the
USDA regulations governing the grading
or inspection of dairy products are used.

Public Comments

On July 27, 1994, the Department
published a proposed rule (59 FR
38136) to amend the General
Specifications for Dairy Plants
Approved for USDA Inspection and
Grading Service. The public comment
period closed September 26, 1994.
Comments were received from three
commenters representing: One dairy
processor trade association, one
producer of anhydrous milkfat and
butteroil, and one exporter of dairy
products.

Discussion of Comments

1. One commenter was concerned that
certain requirements were inconsistent
with international standards.
Specifically the USDA requirement for
peroxide value was more stringent, the
copper requirement was less stringent,
and the iron and neutralizer
requirements were not specified.

The Department agrees that the Codex
Alimentarius requirements for copper
and iron content should be included at
the levels permitted by Codex
Alimentarius standards and has made

appropriate changes to the General
Specifications.

The peroxide value requirements have
been in effect since 1975. Anhydrous
milkfat and butteroil produced in the
United States has consistently met the
more stringent peroxide values. These
requirements do not restrict
international trade but rather enhance
the quality and stability of U.S. product
and its desirability in international
trade. Therefore, no changes in peroxide
value are being made at this time.

While International Dairy Federation
standards allow for trace amounts of
neutralizer, Codex Alimentarius
standards do not. The Codex
Alimentarius standards are the most
frequently recognized standards in
major trade agreements. Therefore, no
changes in neutralizer content are being
made at this time.

2. One commenter felt that the value
of anhydrous milkfat will decrease
because pricing will be based on the
butter market rather than the value of
sweet cream.

The General Specifications establish
quality requirements and provide
information that facilitates procurement
decisions and enhances trade. The
General Specifications do not establish
the market value of this product. If users
feel that anhydrous milkfat produced
from cream will better suit their needs,
the General Specifications do not inhibit
its availability. Therefore, the changes
outlined in the proposed rule are being
made at this time.

3. One commenter felt that the use of
butter in anhydrous milkfat would
result in an inferior product and that an
increase in related testing costs would
occur.

The anhydrous milkfat quality
requirements in the General
Specifications do not differentiate
product produced from cream versus
butter. Furthermore, when butter is used
to produce anhydrous milkfat, the
General Specifications require that the
butter be of either Grade AA or Grade
A quality. When cream is used, the
General Specifications require its flavor
to be comparable to the flavor quality
specified for Grade AA or Grade A
butter. For these reasons, the
Department does not anticipate that
increased testing will result.

4. One commenter opposed the
change to allow the pasteurization step
to occur in a more highly concentrated
milkfat product (oil).

Pasteurization is essential in ensuring
dairy product safety. For many years,
some manufacturers have chosen to
pasteurize after the milkfat has been
concentrated to a level considered to be
an oil. The Department believes that

pasteurization of the oil is essential in
ensuring product safety and has revised
the General Specifications as outlined in
the proposed rule.

5. One commenter requested that the
effective date of the changes occur
immediately in order to allow
manufacturers to take full advantage of
available export markets.

The Department agrees that these
changes enhance the ability of the U.S.
dairy industry to market anhydrous
milkfat in the international markets.
Therefore, these changes will be made
effective upon publication.

Pursuant to 5 U.S.C. 533 it is found
and determined that good cause exists
for not postponing the effective date of
this action until 30 days after
publication in the Federal Register. U.S.
manufacturers are prepared to market
anhydrous milkfat in the international
markets immediately. Waiting 30 days
to make this rule effective would delay
this marketing opportunity. Further,
considering the comments received, no
useful purpose would be served in
delaying the effective date. Therefore,
this final rule is effective on the date of
publication in the Federal Register.

List of Subjects in 7 CFR Part 58
Dairy products, Food grades and

standards, Food labeling, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, 7 CFR Part 58, Subpart B, is
amended to read as follows:

PART 58—[AMENDED]

1. The authority citation for 7 CFR
Part 58, continues to read as follows:

Authority: Secs. 202–208, 60 Stat. 1087, as
amended; 7 U.S.C. 1621–1627, unless
otherwise noted.

2. In § 58.305, paragraphs (b) and (c)
are revised to read as follows:

§ 58.305 Meaning of words.
* * * * *

(b) Butteroil. The food product
resulting from the removal of practically
all of the moisture and solids-not-fat
from butter. It contains not less than
99.6 percent fat and not more than 0.3
percent moisture and not more than 0.1
percent other butter constituents, of
which the salt shall be not more than
0.05 percent. Antioxidants permitted to
be used are as follows:

Antioxidant Maximum level

Propyl gallate ................... 0.02% of fat.
Butylated hydroxytoluene

(BHT).
0.02% of fat.

Butylated hydroxyanisole
(BHA).

0.02% of fat.

Tocopherols ..................... Limit by GMP.


