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in some instances, revised the proposed
regulations as appropriate. The
comments have been grouped by issue,
and are discussed as follows.

1. Inactive License Renewals Under 46
CFR 10.209(g)

The Coast Guard solicited comments
on the desirability of requiring chemical
testing of individuals whose licenses are
renewed under 46 CFR 10.209(g) as an
inactive license with a ‘‘continuity
endorsement.’’ Two comments were
received addressing this issue. Both
comments generally supported this
proposed requirement but disagreed as
to when the requirement should be
implemented. One comment stated that
the chemical test should be required
when the application for renewal is
made. The other comment supports not
requiring applicants for inactive
credentials to undergo a chemical test
for dangerous drugs until they request
removal of the ‘‘continuity
endorsement’’ from the credential. The
Coast Guard’s position is that a license
being renewed ‘‘for continuity purposes
only’’ is not valid for operating.
Therefore, no purpose is served in
requiring a chemical test when the
inactive merchant mariner credential is
requested. The Coast Guard will require
that an applicant meet the chemical
testing requirement when the applicant
requests removal of the continuity
endorsement from the credential.

2. Review of a Chemical Test by a
Medical Officer

Under 46 CFR 16.370, which is
unchanged by this final rule,
individuals must have test results
reviewed by a Medical Review Officer
(MRO) selected by the employer or
sponsoring organization. In the NPRM,
the Coast Guard solicited comments on
whether mariners who do not hold a
maritime related job or belong to a
union would have difficulty obtaining
the services of an MRO to review the
results of their chemical test. No
comments on this issue were received.
The Coast Guard’s experience indicates
that the Regional Examination Centers
(RECs) are able to identify for applicants
testing facilities that can perform the
required chemical tests and provide the
services of an MRO for the individuals.
Therefore, the Coast Guard’s position is
that the services of MROs are available
to those individuals who need them.

3. Definitions
One comment pointed out that the

term ‘‘fails a chemical test for dangerous
drugs’’ is defined in 46 CFR part 16 but
not included in parts 10 and 12. The
final rule revises the definition of ‘‘fails

a chemical test for dangerous drugs’’ to
more clearly state that both the test and
the review by the MRO are to be
conducted in accordance with 49 CFR
part 40, and adds the term to the
definitions section in parts 10 and 12.

4. Other Comments
The other comments received were

general in nature and supported this
Coast Guard rulemaking effort.

5. Additional Changes
On September 27, 1994, the Coast

Guard published a final rule entitled
‘‘Five-year Term of Validity for
Certificates of Registry and Merchant
Mariner’s Documents’’ (CGD 91–211) in
the Federal Register (59 FR 49294). That
final rule includes a provision to permit
renewal of MMDs with qualified ratings
‘‘for continuity purposes only.’’ This
provision follows the same procedures
as the renewal policy for license
holders. Therefore, although not in the
NPRM, this rule provides that holders of
merchant mariner credentials applying
for a continuity endorsement will not be
required to have a chemical test for
dangerous drugs until they request
removal of the continuity endorsement
from their merchant mariner credential.

The NPRM stated that pilots who
must undergo an annual physical
examination and who are not excepted
from taking a chemical drug test as part
of their annual physical would be
required to provide the chemical test
results to the REC where their license
was last renewed. The NPRM did not
specify when to provide the test results
to the REC. The final rule clarifies the
language of this requirement to provide
the chemical test results to the Coast
Guard whenever the pilot’s physical
examination results would be required
under 46 CFR part 10.

The final rule adds the rating of
lifeboatman to the list of MMD
endorsements requiring a chemical test.
This MMD rating has previously not
required a chemical test for dangerous
drugs because a physical examination
has not been required. The Coast Guard,
however, has determined that this is a
position of authority and that a
chemical test should be required. A
chemical test is required for renewal of
an MMD with this endorsement.
Therefore a test should be required for
the issuance of this endorsement, as it
is for other MMD qualified ratings.

Assessment
This rulemaking is a significant

regulatory action under section 3(f) of
Executive Order 12866 and has been
reviewed by the Office of Management
and Budget under that order. It requires

an assessment of potential costs and
benefits under section 6(a)(3) of that
order. It is significant under the
regulatory policies and procedures of
the Department of Transportation (44 FR
11040; February 26, 1979) because of
the controversy surrounding chemical
testing, substantial public interest, and
the potential for litigation. A final
assessment has been prepared for this
rulemaking and is available in the
docket (CGD 91–223) for inspection or
copying where indicated under
ADDRESSES. The following information
is taken from the Assessment.

Costs to Government
Federal Government costs attributable

to implementation of these regulations
will be incurred by the 17 Coast Guard
RECs. Each applicant is responsible for
submitting chemical test results verified
by an MRO during the ‘‘evaluation’’
phase of the merchant mariner
credential transaction. The additional
costs, for the ‘‘evaluation’’ phase,
associated with receiving and handling
test results on applicants for merchant
mariner credentials will be minimal.
The costs incurred as a result of this
regulation are a relatively small
percentage of the total costs of the
‘‘evaluation’’ phase, and do not warrant
revision of the current fees for
evaluation related to MMD, COR or
licensing transactions.

Costs to Public and Respondents
Firms in the maritime industry and

some individual respondents
(applicants) will bear the incremental
costs of this regulation. These costs are
addressed in the Assessment.

The cost projections assume that
holders of MMDs will not apply for
renewals and endorsements at the same
time, and that holders of licenses will
not apply for renewals and raises in
grade at the same time. This approach
guards against underestimating costs.
However, the projections further assume
that holders of licenses who also hold
MMDs will renew licenses and MMDs
together, and that the few holders of
CORs and MMDs will apply for and
renew CORs and MMDs together. The
cost projections were adjusted to reflect
the percentage of merchant mariners
that will not have to take a chemical test
for the documentation transaction
because they already participate in a
random chemical testing program for
dangerous drugs or they have passed a
chemical test within the previous 185
days. Computations show that this
regulation would subject an estimated
additional 7,258 applicants for
credentials each year to chemical testing
for dangerous drugs. The cost for each


