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interpreted as authorizing the State to
delete, alter, or rescind any of the VOC
or NOX emission limitations and
restrictions contained in the approved
O3 SIP. Changes to O3 SIP VOC
regulations rendering them less
stringent than those contained in the
EPA approved plan cannot be made
unless a revised plan for attainment and
maintenance is submitted to and
approved by EPA. Unauthorized
relaxations, deletions, and changes
could result in both a finding of non-
implementation [section 173(b) of the
CAA] and in a SIP deficiency call made
pursuant to section 110(a)(2)(H) of the
CAA.

Under section 307(b)(1) of the CAA,
42 U.S.C. 7607 (b)(1), petitions for
judicial review of this action must be
filed in the United States Court of
Appeals for the appropriate circuit by
March 6, 1995. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. [See section
307(b)(2) of the CAA, 42 U.S.C. 7607
(b)(2).]

Nothing in this action shall be
construed as permitting, allowing, or
establishing a precedent for any future
request for a revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. Section 600 et seq., EPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or

final rule on small entities. 5 U.S.C
sections 603 and 604. Alternatively,
EPA may certify that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
government entities with jurisdiction
over populations of less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the CAA do not
create any new requirements, but
simply approve requirements that the
state is already imposing. Therefore,
because the federal SIP-approval does
not impose any new requirements, I
certify that it does not have a significant
impact on small entities. Moreover, due
to the nature of the federal-state
relationship under the CAA, preparation
of a regulatory flexibility analysis would
constitute federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256–66 (S.Ct. 1976); 42 U.S.C.
section 7410(a)(2).

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects

40 CFR Part 52
Air pollution control, Hydrocarbons,

Incorporation by reference,
Intergovernmental relations, and Ozone.

40 CFR Part 81
Air pollution control, National parks,

and Wilderness areas.
Dated: September 28, 1994.

Joe R. Franzmathes,
Acting Regional Administrator.

Chapter I, title 40, Code of Federal
Regulations, is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401–7671q.

Subpart K—Florida

2. Section 52.520, is amended by
adding paragraph (c)(81) to read as
follows:

§ 52.520 Identification of plan.

* * * * *
(c) * * *
(81) The maintenance plan for Duval

County submitted by the Florida
Department of Environmental Protection
on June 23, 1993, as part of the Florida
SIP.

(i) Incorporation by reference.
(A) Duval County Ozone Ten Year

Maintenance Plan including Emissions
Inventory Summary and Projections
effective on August 23, 1994.

(ii) Other material. None.
* * * * *

PART 81—[AMENDED]

1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401–7671.

Subpart C—Section 107 Attainment
Status Designations

2. In § 81.310 the attainment status
table for ‘‘Florida-Ozone’’ is amended
by removing the entire entry for
‘‘Jacksonville Area Duval County’’ and
adding a new entry in alphabetical order
under the heading ‘‘Rest of State’’ to
read as follows:

Designated area
Designation Classification

Date 1 Type Date 1 Type

* * * * * * *
Duval County .................... March 6, 1995 ...................

* * * * * * *

1 This date is November 15, 1990, unless otherwise noted.


