
4448 Federal Register / Vol. 60, No. 14 / Monday, January 23, 1995 / Notices

Respondent further stated that he
understood that when the patient asked
for drugs in order to ‘‘mellow out’’, that
the term meant ‘‘easing of the pain’’.

Judge Tenney questioned
Respondent’s credibility based on
findings that Respondent never learned
that the undercover officer ostensibly
had a job unloading trucks until the
second office visit, and thus could not
provide a justification for prescribing
controlled substances on the first visit.
In addition, although Respondent
attributed back pain to the undercover
officer, which he apparently diagnosed
by visual observation, there were no
attempts at alternative treatment, no
record of a prior history or specific
diagnosis, and no verbal indication of
pain by the patient. The administrative
law judge found that Respondent’s
question of ‘‘[a]re you addicted?’’ to the
undercover officer’s statement about
wanting to ‘‘mellow out’’, indicated that
Respondent had knowledge of this
reference to a street use of Vicodin. The
administrative law judge found that
Respondent did not prescribe Vicodin
for legitimate medical purpose and in
the usual course of professional
practice.

The administrative law judge found
that Respondent made entries in the
patient medical record of the
undercover officer indicating ‘‘pains
and aches’’, and notations of ‘‘backaches
and headaches’’, or ‘‘pain in the lower
back’’ due to the fact that the patient
‘‘loads and unloads the truck’’. The
testimony of the Government witnesses
and the transcriptions of the tapes had
no reference to any pain or aches by the
undercover officer. Judge Tenney
concluded that Respondent’s medical
record entries were not consistent with
the conversations that were monitored,
recorded and transcribed.

Under 21 U.S.C. 824(a)(4), the Deputy
Administrator of the Drug Enforcement
Administration may revoke the
registration of a practitioner upon a
finding that the registrant has
committed such acts as would render
his registration under Section 823
inconsistent with the public interest.

Pursuant to 21 U.S.C. 823(f), ‘‘[i]n
determining the public interest, the
following factors will be considered:

(1) The recommendation of the
appropriate State licensing board or
professional disciplinary authority.

(2) The applicant’s experience in
dispensing, or conducting research with
respect to controlled substances.

(3) The applicant’s conviction record
under Federal or State laws relating to
the manufacture, distribution, or
dispensing of controlled substances.

(4) Compliance with applicable State,
Federal, or local laws relating to
controlled substances.

(5) Such other conduct which may
threaten the public health and safety.’’

It is well established that these factors
are to be considered in the disjunctive,
i.e., the Deputy Administrator may
properly rely on any one or a
combination of factors, and give each
factor the weight he deems appropriate.
Henry J. Schwarz, Jr., M.D., 54 FR 16422
(1989).

Of the stated factors, the
administrative law judge found that the
Government established a prima facie
case for revocation under 21 U.S.C.
823(f) (2), (4), and (5) in that
Respondent prescribed controlled
substances on three occasions, absent a
valid medical indication; that he
violated Federal and State law by
prescribing controlled substances on
three occasions without a legitimate
medical purpose; and that his conduct
in falsifying patient records posed a
threat to the public health and safety.
Judge Tenney found little evidence that
Respondent attempted to treat a medical
condition, in that he neglected to learn
the patient’s medical history or ask the
patient about his actual physical
complaint before prescribing Vicodin.
Judge Tenney also found that
Respondent’s conviction and sentence
of probation and deferred adjudication
under Texas law may be considered
under factor (3).

Judge Tenney concluded that the
preponderance of the evidence
establishes that Respondent’s
registration is not in the public interest.
However, Judge Tenney also
recommended that in light of
Respondent’s successful completion of
deferred adjudication in the state
district court, that favorable
consideration be given to Respondent’s
application after the passage of one year.

The Deputy Administrator adopts the
findings of fact, conclusions of law, and
recommended ruling of the
administrative law judge in its entirety.
Based on the foregoing, the Deputy
Administrator concludes that
Respondent’s continued registration is
inconsistent with the public interest.
Accordingly, the Deputy Administrator
of the Drug Enforcement
Administration, pursuant to the
authority vested in him by 21 U.S.C. 823
and 824 and 28 CFR 0.100(b) and 0.104,
hereby orders that DEA Certificate of
Registration, AA9610850, issued to
Mukand Lal Arora, M.D., be and it
hereby is, revoked, and any pending
applications, be, and they hereby are,
denied. This order is effective February
22, 1995.

Dated: January 13, 1995.
Stephen H. Greene.
Deputy Administrator.
[FR Doc. 95–1560 Filed 1–20–95; 8:45 am]
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Revised Schedule of Remuneration for
the UCX Program

Under Section 8521(a)(2) of title 5 of
the United States Code, the Secretary of
Labor is required to issue from time to
time a Schedule of Remuneration
specifying the pay and allowances for
each pay grade of members of the
military services. The schedules are
used to calculate the base period wages
and benefits payable under the program
of Unemployment Compensation for Ex-
servicemembers (UCX Program).

The revised schedule published with
this Notice reflects increases in military
pay and allowances which were
effective in January 1995.

Accordingly, the following new
Schedule of Remuneration, issued
pursuant to 20 CFR 614.12, applies to
‘‘First Claims’’ for UCX which are
effective beginning with the first day of
the first week which begins after April
1, 1995.

Pay grade Monthly
rate

(1) Commissioned Officers:
0–10 .......................................... $10,561
0–9 ............................................ 10,005
0–8 ............................................ 9,172
0–7 ............................................ 8,265
0–6 ............................................ 7,030
0–5 ............................................ 5,874
0–4 ............................................ 4,833
0–3 ............................................ 3,893
0–2 ............................................ 3,107
0–1 ............................................ 2,321

(2) Commissioned Officers With
Over 4 Years Active Duty As
An Enlisted Member Or War-
rant Officer:
0–3E .......................................... $4,460
0–2E .......................................... 3,725
0–1E .......................................... 3,062

(3) Warrant Officers:
W–5 ........................................... $5,242
W–4 ........................................... 4,485
W–3 ........................................... 3,746
W–2 ........................................... 3,171
W–1 ........................................... 2,644

(4) Enlisted Personnel:
E–9 ............................................ $4,046
E–8 ............................................ 3,429
E–7 ............................................ 2,975
E–6 ............................................ 2,582
E–5 ............................................ 2,201
E–4 ............................................ 1,828


