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Street, SW., Room 6106, Washington,
DC 20410–7000, Phone: (202) 708–2495.

8. Regulation: 24 CFR 248.105(a)(2)

Project/Activity: Rip Van Winkle
Apartments Project No. 013–44014.

Nature of Requirement: Regulation
prohibits participation in LIHPRHA of
1990 if HUD-held mortgage defaults
after date of enactment.

Granted by: Nicolas P. Retsinas,
Assistant Secretary for Housing-Federal
Housing Commissioner.

Date Granted: May 25, 1994.
Reason Waived: The project, whose

mortgage had been assigned to HUD
prior to the enactment of LIHPRHA, had
stayed current in its mortgage payments,
once the mortgage had been brought
current, prior to LIHPRHA’s enactment.
On three occasions after LIHPRHA’s
enactment, the mortgage payment was
made more than 30 days after the due
date, creating a default under the Deed
of Trust. The regulation, implementing
section 212(c) of LIHPRHA, prohibits
projects which have HUD-held
mortgages which default after
LIHPRHA’s enactment from
participating in LIHPRHA. The
regulation reflects an administrative
interpretation of statute which sought to
keep HUD-held mortgages, once current,
fully current by providing LIHPRHA
eligibility as motivation for keeping the
mortgage payments current.

The regulation was not intended to
capture ‘‘minute’’ or momentary
defaults, in this instance three in the
space of three years, mostly attributable
to clerical errors on site in the timely
processing of Section 8 HAP payment
vouchers. It was intended to capture
owners who simply stop making
payments on HUD-held mortgages for
one reason or another. In this case each
payment was made within seven days of
the 30 day deadline. A literal
application of the regulation in this
instance was considered harsh and
unnecessarily punitive.

As a result of granting the waiver, the
housing will be preserved as a low-
income housing resource for at least 30
years after the mortgage and its existing
restrictions expire.

Note to reader: The person to be
contacted for additional information
about waiver-grant item in this listing is:
Ms. Linda Cheatham, Director, Office of
Insured Multifamily Housing
Development, Department of Housing
and Urban Development, 451 Seventh
Street, SW., Room 6134, Washington,
DC 20410–7000, Phone: (202) 708–3000,
TDD: (202) 708–4594.

9. Regulation: Notice of Invitation for
Applications Accompanying Interim
Rule 24 CFR part 266 and
§ 266.105(b)(1)

Project/Activity: Metropolitan Dade
County Housing Finance Authority,
Dade County, Florida.

Nature of Requirement: Delay in
remitting application fee for review of
the Dade County Housing Finance
Agency (HFA) under the HRA Risk
Sharing program. Internal process for
requesting funds from surplus account
takes approximately 8 weeks.

Granted by: Linda D. Cheatham.
Reason Waived: The Dade County,

Florida could not provide the $10,000
application fee with the application. At
the time, they needed the approval from
the Board of Directors and the County
commissioners which normally takes up
to 8 weeks. They would be able to make
the wire transfer of $10,000 no later
than March 31, 1994. We will grant a
waiver to permit them to complete this
transaction by March 31, 1994.

10. Regulation: 24 CFR 266.105(b)(11)
and Notice of Invitation for Application
Accompanying Interim Rule 24 CFR
Part 266

Project/Activity: Texas Department of
Housing and Community Affairs.

Nature of Requirement: State Law
prohibits the Texas Department of
Housing and Community Affairs from
putting public funds into a private
financial institution as required by the
Part 266 for HFA Risk-Sharing
regulations.

Granted by: Nicolas P. Retsinas,
Assistant Secretary for Housing-Federal
Housing Commissioner.

Date Granted: March 31, 1994.
Reason Waived: State law prohibits

the Texas Department of Housing
Community Affairs from putting public
funds into a private financial institution
as required by the Section 542(c)
regulations. This Agency is required to
deposit all revenues and funds with the
Texas Treasury Safekeeping Trust
Company, which was created by the
State. This Company is not governed by
the Comptroller of the currency, FDIC or
the Federal Reserve Board nor is its debt
rated by Moody’s or Standard and
Poor’s. Their authority does permit
them to name HUD as joint owner of the
dedicated reserve account allowing
HUD the right to approve withdrawals
as required in the regulation. We will
waive the requirements on the condition
that HUD can be named as joint owner
of the account and has the right to
approve withdrawals.

11. Regulation: 24 CFR 266.10(d)

Project/Activity: Fairfax County
Housing and Redevelopment Authority.

Nature of Requirement: The Fairfax
County Housing and Redevelopment
Authority has requested permission to
operate as a State Housing Finance
Agency.

Granted by: Nicolas P. Retsinas,
Assistant Secretary for Housing-Federal
Housing Commissioner.

Date Granted: March 31, 1994.
Reason Waived: The Fairfax County

Housing and Redevelopment Authority
has requested that they be allowed to
operate as a State Housing Finance
Agency. They also requested that they
be allocated the maximum amount of
units for the State, as if the State Agency
applied for program participation.
Section 36 of the Virginia State Code
establishes the Fairfax County Housing
and Redevelopment Authority as a
political subdivision of the
Commonwealth of Virginia. In that
capacity they have cooperation
agreements with other jurisdictions,
administer programs, disperse grant
funds and finance projects outside
Fairfax County. The Fairfax County
Housing and Redevelopment Authority
has the authority to act on behalf of the
State as outlined in Section 36 of the
State code. We have granted a waiver to
permit the Fairfax County Housing and
Redevelopment Authority to function in
the capacity of a State Finance housing
Agency.

12. Regulation: 24 CFR 266.15(b)(5)(viii)

Project/Activity: New York City
Housing Development Corporation.

Nature of Requirement: Section
266.15(5)(viii) requires the Agency to
maintain Lender’s Fidelity Bond/Surety
Bond and Errors and Omissions
Insurance.

Granted by: Nicolas P. Retsinas,
Assistant Secretary for Housing-Federal
Housing Commissioner.

Date Granted: March 16, 1994.
Reason Waived: New York City

Housing Development corporation
requested a waiver to § 266.15(f)(b)(viii)
requiring the Agency to maintain
Lender’s Fidelity Bond/Surety Bond and
Errors and Omissions Insurance in such
an amount as satisfactory to the
Commissioner. We will grant a waiver
to this regulation because this Agency is
self-insured, which meets the
requirement for insurance.

13. Regulation: 24 CFR 811.106(d) and
811.107(d) of 1977 Regulations

Project/Activity: Refunding on behalf
of the Housing Authority of Memphis of
bonds which financed an uninsured


