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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Part 907

[Docket No. R–95–1704; FR–3573–F–02]

RIN 2577–AB38

Homeownership Demonstration
Program in Omaha, NE

AGENCY: Office of the Secretary, HUD.
ACTION: Final rule.

SUMMARY: This final rule implements
section 132 of the Housing and
Community Development Act of 1992.
Section 132 establishes a demonstration
program to facilitate self-sufficiency and
permits the homeownership sale of
single family homes administered by the
Housing Authority of the City of Omaha
in the State of Nebraska. The purpose of
the demonstration is to exhibit the
effectiveness of promoting
homeownership and providing support
services.
EFFECTIVE DATE: January 20, 1995.
FOR FURTHER INFORMATION CONTACT: Gary
Van Buskirk, Homeownership Division,
Office of Public and Indian Housing,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Room 4112, Washington, DC 20410.
Telephone number, voice (202) 708–
4233, TDD (202) 708–0850. (These are
not toll-free numbers.)

SUPPLEMENTARY INFORMATION:

I. Background
On January 24, 1994 (59 FR 3626),

HUD published an interim rule
implementing section 132 of the
Housing and Community Development
Act of 1992 (Pub. L. 102–550, approved
Oct. 28, 1992) (section 132). Section 132
establishes a demonstration program to
facilitate self-sufficiency and to permit
the homeownership sale of single family
homes administered by the Housing
Authority of the City of Omaha in the
State of Nebraska. The purpose of the
demonstration is to exhibit the
effectiveness of promoting
homeownership and providing support
services.

The interim rule was closely modeled
on the interim rule for the Section 5(h)
Homeownership Program, codified in 24
CFR part 906. The Housing Authority
for the City of Omaha (Housing
Authority), which is administering this
demonstration program, is already
administering a homeownership
program approved pursuant to section
5(h) of the United States Housing Act of
1937, and it has indicated to HUD that

it wishes to operate the two programs in
a similar fashion. While this
demonstration program and the Section
5(h) program are similar, the preamble
to the interim rule described several
differences (59 FR 3626).

HUD is publishing this final rule for
effect immediately upon publication.
Generally, in accordance with section
7(o) of the Department of Housing and
Urban Development Act, HUD does not
publish a rule or regulation for effect
until after the expiration of the 30-day
calendar period beginning on the day
after the rule or regulation is published.
However, because section 132(g) of the
Housing and Community Development
Act of 1992 provides that the final rule
implementing the Homeownership
Demonstration Program in Omaha,
Nebraska ‘‘shall take effect upon
issuance,’’ the section 7(o) provision
does not apply to this final rule.

II. Comments on the January 24, 1994
Interim Rule

HUD solicited public comments on
the interim rule implementing the
Homeownership Demonstration
Program in Omaha, Nebraska. By the
expiration of the public comment period
on March 25, 1994, HUD had received
two comments, one from the Housing
Authority of the City of Omaha
(Housing Authority), and one from the
Public Housing Agency of Saint Paul,
Minnesota (Saint Paul Housing Agency).
The final rule contains four changes to
the interim rule, as further described
below, in response to public comments:
(1) HUD has deleted § 907.5(b); (2) HUD
has deleted the requirement in
§ 907.6(b) for fire and safety inspections;
(3) HUD has added applicants for public
housing as eligible homebuyers in
§ 907.8(c); and (4) HUD has revised
§ 907.8(d) to acknowledge that the
Housing Authority may submit for
HUD’s approval an order of preference
for participants. The following
discussion summarizes the comments
and provides HUD’s responses to those
comments.

1. The Housing Authority objected to
certain sections of the interim rule that
were modeled on the Section 5(h)
interim regulations (codified at 24 CFR
part 906), asserting that the borrowed
language in those sections is
inapplicable to this demonstration
program. One of these sections is
§ 907.5(b), regarding negotiations with
residents wishing to initiate a
homeownership plan. The Housing
Authority stated that section 132 would
not exist if the Housing Authority did
not already desire to implement a
homeownership program.

The other section is § 907.8(d), in the
last sentence regarding the order of
preference for participants, which ends
‘‘in accordance with HUD approved
preferences.’’ The Housing Authority
stated that this sentence may be
confusing, asserting that section 132
gives the Housing Authority the right to
make its own order of preference, and
suggesting that the sentence would more
clearly read: ‘‘* * * in accordance with
preferences as established by the
Housing Authority and approved by
HUD.’’

HUD Response: HUD agrees with the
Housing Authority that the first
sentence of § 907.5(b) is inapposite,
given that the Housing Authority has
initiated the homeownership program.
The remaining two sentences of
§ 907.5(b) encourage the Housing
Authority to maximize resident
participation in planning and
implementing the homeownership
program. While HUD continues to
encourage maximum resident
participation, it agrees that it does not
need to include such advice in the rule
and therefore has deleted § 907.5(b).

With regard to § 907.8(d), HUD does
not object to a process in which the
Housing Authority develops and
submits to HUD an order of preference
for participants, and has changed the
section of the rule accordingly.

2. The Housing Authority objected to
several other provisions of the interim
rule, asserting that they are otherwise
inappropriate for this demonstration
program. The first such provision is
§ 907.5(a), in the third sentence
regarding consultation about vacant
units with resident organizations or
resident management corporations. The
Housing Authority remarked that such
consultation every time there is a
vacancy would be repetitive, since the
Housing Authority would already have
consulted both residents and their
organizations in developing the plan.
The Housing Authority further noted
that this provision is unnecessary, since
the Housing Authority does not intend
to sell vacant units.

HUD Response: Section 907.5(a) does
not require repetitive resident
consultation whenever there is a
vacancy. It requires that resident
consultation take place during the
process of developing the
homeownership plan even if the plan
encompasses vacant units. Once the
plan is developed and approved by
HUD, the rule does not require further
consultation when a unit included in
the homeownership program becomes
vacant.

The Housing Authority also objected
to the first sentence in § 907.8(c),
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