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material for 3 years after each change or
until termination of the license. This
plan must describe how the applicant
will meet the requirements of § 73.51 of
this chapter and provide physical
protection during on-site transportation
to and from the proposed ISFSI or MRS
including the design for physical
protection, the licensee’s safeguards
contingency plan, and the security
organization personnel training and
qualification plan. The plan must list
tests, inspections, audits, and other
means to be used to demonstrate
compliance with such requirements.

9. In § 72.212, paragraph (b)(1)(iv) is
added and (b)(5) is revised to read as
follows:

§ 72.212 Conditions of general license
issued under § 72.210.

* * * * *
(b) * * *
(1) * * *
(iv) Notify the NRC as to whether they

will implement § 73.51 or of this
chapter their approved physical security
plan pursuant to § 73.55 of this chapter.
If a licensee implements § 73.51 of this
chapter, its approved physical security
plan must be modified to clearly
indicate that § 73.51 of this chapter will
be followed for safeguarding spent
nuclear fuel. For those persons who
have not begun use of the general
license, this notice must be included in
the 90-day letter required by paragraph
(b)(1)(i) of this section. For those
persons who have begun use of the
general license, this notice must be
provided no later than 30 days after
implementation of § 73.51 of this
chapter to the appropriate Nuclear
Regulatory Commission regional office
listed in Appendix D to part 20 of this
chapter.
* * * * *

(5) Protect the spent nuclear fuel
against the design basis threat of
radiological sabotage in accordance with
either § 73.51 of this chapter or the same
provisions and requirements as are set
forth in the licensee’s physical security
plan pursuant to § 73.55 of this chapter
with the following additional conditions
and exceptions.
* * * * *

PART 73— PHYSICAL PROTECTION
OF PLANTS AND MATERIALS

10. The authority citation for part 73
continues to read as follows:

Authority: Secs. 53, 161, 68 Stat. 930, 948,
as amended, sec. 147, 94 Stat. 780 (42 U.S.C.
2073, 2167, 2201); sec. 201, as amended, 204,
88 Stat. 1242, as amended, 1245 sec. 1701,
106 Stat. 2951, 2952, 2953 (42 U.S.C. 5841,
5844, 2297f).

Section 73.1 also issued under secs. 135,
141, Pub. L. 97–425, 96 Stat. 2232, 2241 (42
U.S.C. 10155, 10161). Section 73.37(f) also
issued under sec. 301, Pub. L. 96–295, 94
Stat. 789 (42 U.S.C. 5841 note). Section 73.57
is issued under sec. 606, Pub. L. 99–399, 100
Stat. 876 (42 U.S.C. 2169).

11. In § 73.1, paragraph (b)(6) is
revised to read as follows:

§ 73.1 Purpose and scope.

* * * * *
(b) * * *
(6) This part prescribes requirements

for the physical protection of spent
nuclear fuel or high-level radioactive
waste stored in either an independent
spent fuel storage installation (ISFSI) or
a monitored retrievable storage
installation (MRS) licensed under part
72 of this chapter, or stored at the
geologic repository operations area
licensed under part 60 of this chapter.
* * * * *

12. The introductory text of § 73.50 is
revised to read as follows:

§ 73.50 Requirements for physical
protection of licensed activities.

Each licensee who is not subject to
§ 73.51, but who possesses, uses, or
stores formula quantities of strategic
special nuclear material which is not
readily separable from other radioactive
material and which has a total external
radiation dose rate in excess of 100 rems
per hour at a distance of 3 feet from any
accessible surface without intervening
shielding other than at a nuclear reactor
facility licensed pursuant to Part 50 of
this chapter shall comply with the
following:
* * * * *

13. A new § 73.51 is added to read as
follows:

§ 73.51 Requirements for the physical
protection of stored spent nuclear fuel or
high-level radioactive waste.

(a) Applicability. Notwithstanding the
provisions of §§ 73.20, 73.50, or 73.67,
the physical protection requirements of
this section apply to each licensee who
stores:

(1) Spent nuclear fuel or high-level
radioactive waste (HLW) under a
specific license issued pursuant to Part
72 of this chapter:

(i) At an independent spent fuel
storage installation (ISFSI);

(ii) At a monitored retrievable storage
(MRS) installation; or

(iii) At a nuclear power reactor that
has permanently ceased reactor
operations licensed pursuant to Part 50
of this chapter;

(2) Spent nuclear fuel or HLW at a
geologic repository operations area
(GROA) licensed pursuant to Part 60 of
this chapter; or

(3) Spent nuclear fuel under a general
license issued pursuant to Part 72 of this
chapter and has exercised the option
provided by § 72.212(b)(5) of this
chapter to use the provisions of § 73.51
for the physical protection of spent
nuclear fuel.

(b) General performance objectives.
(1) Each licensee subject to this

section shall establish and maintain a
physical protection system with the
objective of providing high assurance
that activities involving special nuclear
material do not constitute an
unreasonable risk to the public health
and safety.

(2) To meet the general objective of
paragraph (b)(1) of this section, each
licensee subject to this section shall
meet the following performance
capabilities:

(i) Store spent nuclear fuel or HLW
only within a protected area;

(ii) Grant access to the protected area
only to individuals who are authorized
to enter the protected area;

(iii) Detect and assess unauthorized
penetration of or activities within the
protected area;

(iv) Provide timely communication to
a designated response force whenever
the response force is called upon to act;
and

(v) Manage the physical security
organization in a manner that maintains
its effectiveness.

(3) The physical protection system
must be designed to protect against
radiological sabotage.

(c) Plan retention. Each licensee
subject to this section shall retain a copy
of the effective physical protection plan
as a record for 3 years or until
termination of the license for which the
procedures were developed. Copies of
superseded material must be retained
for 3 years after each change or until
termination of the license.

(d) Physical protection systems,
subsystems, components, and
procedures. To meet the performance
capabilities of paragraph (b)(2) of this
section, a physical protection system
must include, but is not necessarily
limited to, the measures specified in
paragraphs (d)(1) through (d)(14) of this
section. The Commission may require
alternate or additional measures
necessary to meet the performance
objectives of paragraph (b)(1) of this
section. The Commission may also
authorize other necessary protection
measures.

(1) Spent nuclear fuel or HLW must
be stored only within a protected area
so that access to this material requires
passage through or penetration of two
physical barriers, one barrier at the
perimeter of the protected area and one


