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of activities that the House Committee
on the Judiciary deemed were activities
falling within the ambit of religious
occupation. in their legislative history at
H.R. 101–723, p. 75. The legislative
history emphasizes that these activities
must ‘‘relate to traditional religious
functions.’’ This qualifying element has,
therefore, been incorporated into the
regulation.

A commenter asked that the rule
expressly recognize any combination of
religious workers’ duties to satisfy the
employment requirement. The
commenter argued that since religious
worker positions often involve a wide
array of duties and responsibilities and
such positions will not fall cleanly
within the parameters of any of the
three religious worker subcategories,
recognition for ‘‘hybrid’’ vocations and
occupations should be accorded
generally under this classification. The
Department’s responsibility is to
administer this section of the INA as
written. Visa applicants must
demonstrate that they qualify under one
of the three subcategories. The language
of the statute and regulations defining
religious occupation and religious
vocation appear to be sufficiently broad
to encompass the type of occupations
which appear to be contemplated by the
commenter. Nothing in the regulations
limits a ‘‘religious occupation’’ to a
single activity. The activities comprising
the occupation must, however, ‘‘relate
to a traditional religious function.’’

A commenter objected to language in
the supplementary information to the
interim rule describing religious
vocation. The supplementary
information states that ‘‘an alien who
has taken vows or the equivalent and
has made a lifetime commitment to a
religion is presumed to be engaging in
activities relating to a traditional
religious function . . .’’. As pointed out
by the commenter, in its final rule INS
stated that the calling to religious life is
‘‘evidenced by the demonstration of
commitment practiced in the religious
denomination.’’ The Department’s
interim rule and the final regulation use
the same language and endorse this
concept. The language in the
supplementary information in the
interim rule is much more restrictive
and inconsistent with this regulatory
language.

Lastly, a commenter asserted that a
petition is required to accord ‘‘R’’ visa
status. Because a petition is required to
be filed with and approved by the INS
as a condition precedent to visa
application and issuance for certain
nonimmigrant worker visa
classifications, the commenter believed
the petition requirement applied to this

classification as well. The INA in
section 214 specifically requires the
filing of a petition with INS regarding H,
L, O, P, and Q visa classifications.
However, Congress did not impose such
a requirement with respect to the ‘‘R’’
visa classification. Consequently, no
petition requirement will be imposed
for this visa classification under the
current state of the law.

Final Rule
This final rule provides the general

requirements of this nonimmigrant
classification in paragraph § 41.58(a);
defines terms for this classification in
paragraphs (b) through (g); and,
prohibits, in paragraph (h), the issuance
of an ‘‘R’’ visa to an alien who has spent
five years in the United States in the
‘‘R’’ classification unless the alien has
been resident and physically present
outside the United States for the
immediate preceding year.

This rule is not considered to be a
major rule for purposes of E.O. 12291
nor is it expected to have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act. This rule
imposes no reporting or record-keeping
action from the public requiring the
approval of the Office of Management
and Budget under the Paperwork
Reduction Act requirements. This rule
has been reviewed as required by E.O.
12778 and certified to be in compliance
therewith, and reviewed in light of E.O.
12866 and found to be consistent
therewith.

List of Subjects in 22 CFR Part 41
Aliens in religious occupations,

Nonimmigrants, Passports and visas,
Religious organizations.

In view of the legislative mandate of
Public Law 101–649, Part 41 to Title 22
is amended by adding new section
41.58.

PART 41—[AMENDED]

1. The authority citation for Part 41
continues to read:

Authority: 8 U.S.C. 1104.

2. Part 41, Subpart F—Business and
News Media, is amended by adding
§ 41.58 to read as follows:

§ 41.58 Aliens in religious occupations.
(a) Requirements for ‘‘R’’

classification. An alien shall be
classifiable under the provisions of INA
101(a)(15)(R) if:

(1) The consular officer is satisfied
that the alien qualifies under the
provisions of that section; and

(2) The alien, for the 2 years
immediately preceding the time of

application for admission, has been a
member of a religious denomination
having a bona fide nonprofit, religious
organization in the United States; and

(3) The alien seeks to enter the United
States solely for the purpose of

(i) Carrying on the vocation of a
minister of that religious denomination,
or

(ii) At the request of the organization,
working in a professional capacity in a
religious vocation or occupation for that
organization, or

(iii) At the request of the organization,
working in a religious vocation or
occupation for the organization, or for a
bona fide organization which is
affiliated with the religious
denomination described in section
501(c)(3) of the Internal Revenue Code
of 1986; and

(4) The alien is seeking to enter the
United States for a period not to exceed
5 years to perform the activities
described in paragraph (3) of this
section; or

(5) The alien is the spouse or child of
an alien so classified and is
accompanying or following to join the
principal alien.

(b) Religious denomination. A
religious denomination is a religious
group or community of believers.
Among the factors that may be
considered in determining whether a
group constitutes a bona fide religious
denomination are the presence of some
form of ecclesiastical government, a
recognized creed and form of worship,
a formal code of doctrine and discipline,
religious services and ceremonies,
established places of religious worship,
and religious congregations. For
purposes of this definition, an
interdenominational religious
organization which is exempt from
taxation pursuant to section 501(c)(3) of
the Internal Revenue Code of 1986 will
be treated as a religious denomination.

(c) Bona fide nonprofit religious
organization in the United States. For
purposes of this section, a bona fide
nonprofit religious organization is an
organization exempt from taxation as
described in section 501(c)(3) of the
Internal Revenue Code of 1986, as it
relates to religious organizations, or one
that has never sought such exemption
but establishes to the satisfaction of the
consular officer that it would be eligible
therefore if it had applied for tax exempt
status.

(d) Bona fide organization which is
affiliated with the religious
denomination. A bona fide organization
affiliated with the religious
denomination is an organization which
is both closely associated with the
religious denomination and exempt


