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Specifically, some commenters
suggested the Department provide all
necessary guidance three months before
the States’ prescribed State plan
submission date, and other commenters
recommended six-, four-, and two-
month lead times for the receipt of these
materials. Other commenters did not
suggest specific time frames, but called
for ‘‘timely receipt’’ of all plan
instructions issued by the Department.

One commenter proposed that the
regulations at § 76.703(a)(2) include a
list of any other documents required to
prove eligibility under each program
subject to this part.

A related issue addressed by some
commenters concerned proposed
penalties against the Department should
it fail to provide all relevant State plan
materials and instructions by a date
certain. Some of these commenters
suggested that when guidance is late,
the deadline for State plan submission
should be extended by one day for each
day the Department is late in providing
guidance. Other commenters proposed a
general waiver of the penalty to the
State for late submissions if the
Department transmits the guidance to
the States late, and one commenter
suggested an unspecified extension for
the State if this occurs.

Discussion: The Secretary is
committed to providing States necessary
State plan information and
instructions—including a list of
required documents—in a timely
manner. In light of this commitment, the
regulation has been changed to require
each program subject to these
regulations to provide guidance to the
States regarding the contents of State
plans. The Secretary establishes the date
for the delivery of guidance so that there
are at least as many days between that
date and the date that State plans must
be submitted to the Department as there
are days between the date that State
plans must be submitted to the
Department and the date that funds are
available for obligation on July 1, or
October 1, as appropriate.

In the event that the Department fails
to deliver guidance as required, the
deadline for the receipt of State plans
will be extended one day for each day
that the documents are late in being
received by the State. The Secretary
intends that guidance be sent to the
States far enough in advance of the due
date for the guidance that the
information will be received by the
States on or before the due date for the
guidance. If a State asserts that it has
received the guidance after the due date,
it will have the burden of proving the
date that it received the guidance. The
Secretary is aware of the Department’s

responsibility to deliver State plan
guidance on a timely basis, and will
devote appropriate resources to ensure
that guidance documents are delivered
on a timely basis.

Change: A new paragraph (b) has been
added to § 76.703 to cover deferrals of
the date that a State plan must be
submitted to the Department. Paragraph
(b)(3) covers deferral of State plan
submission dates caused by failure of
the Department to deliver timely
guidance to the States regarding State
plan requirements.

Should there be a deadline for the
Department’s decision and what should
be the effect of failure to meet such a
deadline?

Comment: Many commenters
expressed concern that the proposed
regulations did not require the
Department to complete a timely review
such that, if State plans and other
documents are submitted on time, the
State has an opportunity to submit any
necessary modifications or corrections
before any delay in the obligation date
is imposed. None of the examples in the
proposed regulations indicate what will
happen if the State plan is submitted in
substantially approvable form, on time,
but the Department fails to conduct a
timely review.

Some of the commenters cited the
following example: the State plan is
submitted on April 1; the Department
completes the review at the end of June
and finds that the plan is not
substantially approvable; corrections are
requested but insufficient time is
allowed for the State to make the
corrections for an obligation date of July
1.

Several commenters recommended
imposing time limits for the
Departmental review of the plan. Some
of these commenters suggested thirty
days, while another commenter
suggested forty-five days.

One commenter suggested that, if a
time limit on Departmental review
could not be imposed, resulting in a
State agency not receiving Federal funds
until after the first day the funds are
available for obligation, then at the very
least an appeal process with provisions
for due process should be established.

One commenter suggested that if the
Department were unable to complete a
review in a timely manner, the State
should be granted pre-award costs.

Discussion: The Secretary is
committed to conducting timely reviews
of State plans. If a State submits a State
plan in conformance with the guidance
provided, it should take less than the
three months allotted for the
Department to review the plan. Under
these circumstances it is anticipated

that any changes or corrections needed
to make the plan substantially
approvable will be minor and can be
completed in a very limited amount of
time. On the other hand, if a State
submits a plan that is not in accord with
the guidance provided, then it is
possible that the resubmission and
approval process could extend beyond
the date funds are first available to the
Department for obligation. If the
Department fails to conduct a timely
review of a State plan that is submitted
in substantially approvable form on the
date it is due, the State could begin to
obligate funds on the date funds are
available for obligation by the Secretary.
Also, States have a responsibility to
submit plans that are substantially
approvable upon submission.

The Secretary believes that these
regulations will result in States
submitting timely and high quality
plans and in efficient and punctual
review by the various Department
program offices. In view of the wide
variety of content requirements for State
plans under Department programs and
of the number of plans reviewed by
various program offices, the Secretary
declines to impose intermediate time
frames for Department review of State
plans within this three-month period.
However, the Secretary believes that the
Department should be held accountable
in meeting the timeliness established for
review of State plans under a program.
Thus, the Secretary has decided to
modify the regulation so that if the
Department takes longer to review a
plan than established in advance, the
Secretary will grant pre-award costs to
the State, regardless of what the
regulation would otherwise require.

Change: A new paragraph (g) has been
added to § 76.703 so that if the
Department takes longer to review a
State plan than established under the
regulation, the Secretary would grant
pre-award costs.

Should the Department establish
procedures for notifying the States of the
results of the Department’s review?

Comment: Several commenters
expressed concerns about the
Department’s ability to maintain and
review documents and notify States of
the results of that review in a timely
manner.

One commenter asked whether the
grant award would be the indication of
approval or whether there would also be
an accompanying letter.

Two commenters suggested that the
Department should notify the State
when the initial State plan submission
is received.

Discussion: The Secretary believes
that the Department must be timely in


