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thirty day period would be sent to the
NTIS at the end of each such thirty day
period.

EPA suggested that each manufacturer
provide the required information to the
NTIS free of charge pursuant to a
copyright release or other agreement.
The NTIS would reproduce information
in the form in which it was received and
distribute it upon request.
Manufacturers would receive royalties
from the distribution of the information
by the NTIS based on prearranged
agreements. To determine what
information the NTIS has available,
purchasers could either access the NTIS’
on-line bulletin board or request a
printed list.

By using the NTIS as a clearinghouse,
several requirements which were
proposed to be the responsibility of the
manufacturers would be deleted or
amended. First, manufacturers would
not be responsible for information
distributed by intermediaries or other
parties. Second, manufacturers would
not be required to continually inform
the aftermarket about the availability of
their service information through
advertisements or other efforts. Third,
by using the NTIS as a clearinghouse,
manufacturers would not be required to
submit a detailed certification plan.
Fourth, the requirement that
manufacturers provide information in a
timely manner would be satisfied by
providing information to the NTIS on a
designated schedule. Last, the
requirement that information be
provided at a reasonable cost could, at
least in part, be addressed by the NTIS’
sale of information. Whether the cost
requirement would be satisfied would
depend on whether and to what extent
royalties are paid to manufacturers and
the ability of the NTIS to provide its
services at an affordable price.

Summary of Comments: EPA received
numerous comments, particularly on
distribution of information by
intermediaries and the use of NTIS as a
clearinghouse for information. As to the
use of intermediaries to distribute
information, a few manufacturers and
MVMA commented that it is illogical,
unreasonable and unfair to hold
manufacturers liable for the failure of
intermediaries to disseminate
information. They asserted that past
experience has shown that independent
parties contracted to prepare written
service information for manufacturers
do not always comply with deadlines
established by the manufacturer. They
stated that EPA should not hold
manufacturers liable for the actions of
third parties over which they have no
control. One commenter indicated that
even though a manufacturer contracts

with an intermediary to distribute
information and the method of such
distribution is satisfactory to EPA, a
third party which has no contractual
agreement with the manufacturer could
repackage and resell the information in
a manner that does not meet EPA
requirements. Manufacturers suggested
that the regulations be amended to hold
a manufacturer responsible for an
intermediary only when information is
provided solely through an
intermediary.

General Motors (GM) argued that EPA
does not have the authority to require
manufacturers to provide information to
intermediaries. Chrysler objected to any
regulation that would require it to deal
directly with entities outside its normal
chain of distribution of goods and
services. The National Automobile
Dealer’s Association (NADA)
commented that different manufacturers
have a substantial investment in a
variety of different distribution
mechanisms, all of which are well
understood by the entire vehicle
maintenance industry. So long as
necessary information is provided
through one or more of these
mechanisms, NADA believes a
manufacturer’s obligation should be
satisfied.

Several aftermarket associations
commented that manufacturers should
be responsible for the distribution of
emission-related repair information.
Alldata Corporation (Alldata), however,
commented that holding manufacturers
responsible for the content and accuracy
of information would add substantial
delays to the distribution process and
reduce the accuracy and usefulness of
information.

Responses to the use of a
clearinghouse to distribute emission-
related service information were mixed.
However, representatives of
manufacturers and aftermarket
associations raised several substantial
issues regarding the use of a
clearinghouse, and EPA’s particular
plan for using NTIS as a clearinghouse.
In addition, information intermediaries
and hotline services generally opposed
the use of NTIS as a clearinghouse.

Analysis of Comments: EPA
recognizes that the effectiveness of
information distribution mechanisms
may be affected by various factors,
including manufacturer size, the
amount and format of a manufacturer’s
service information, established
distribution mechanisms, and the
demand for information. Based on the
differences that may occur as a result of
these factors, EPA agrees with the
comments that manufacturers should be
afforded flexibility in determining the

most appropriate method of distributing
information.

Therefore, EPA is allowing each
manufacturer to fulfill its regulatory
responsibility to distribute emission-
related service and repair information
through the distribution mechanism it
determines to be the most efficient and
cost-effective. Further, there is no
requirement that manufacturers use the
same distribution mechanism for
dealers and the aftermarket. However,
each manufacturer is responsible for up-
loading a complete index of required
information on NTIS’ FedWorld, as
discussed above in section III.C. Since
EPA believes that FedWorld provides an
adequate means of monitoring the
information being made available,
manufacturers are not required to
submit a plan for distributing
information as part of their certification
requirements.

Regarding use of intermediaries for
distribution, EPA’s position is that
manufacturers are responsible for
making sure that information is
provided to the aftermarket as required
by the regulations. If a manufacturer
chooses to allow an intermediary to be
its contractor, the manufacturer must
ensure that the contractor meets the
manufacturer’s obligations. Transferring
obligations to a third party does not
remove a manufacturer’s own legal
requirements, though manufacturers
may require intermediaries to be
responsible for any damages a
manufacturer incurs as a result of the
intermediary’s error. EPA agrees with
manufacturers that where a
manufacturer provides its own
information directly to independent
technicians, or contracts with a specific
intermediary to distribute the
manufacturer’s information, the
manufacturer is not responsible for the
availability or accuracy of information
provided by any other intermediaries to
independent technicians.

EPA is not issuing any regulations
specifically requiring manufacturers to
provide intermediaries with emission-
related information. However, EPA
encourages manufacturers to continue
providing such intermediaries with
information as they have in the past.
EPA agrees that manufacturers should
not be held responsible for information
published by independent
intermediaries over which they have no
control. However, manufacturers are
responsible for the correctness of their
own materials, as identified in
FedWorld.

Manufacturers could, in the future,
meet the distribution requirements by
providing the required information in
its entirety to a clearinghouse. Since no


