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I. Introduction and Purpose
The Department of Energy is

proposing to amend Subpart A of its
Financial Assistance Rules to simplify
and streamline the financial assistance
process in keeping with Departmental
and Governmentwide initiatives to
improve the way the Department does
business. The proposed changes
primarily affect DOE internal
procedures contained in Subpart A
pertaining to the solicitation,
evaluation, and award processes, and
will have little or no impact on
requirements applicable to recipients of
DOE financial assistance. In most
instances, the proposed rule will not
contain detailed internal procedures for
DOE officials, but instead establish
standards or basic requirements. For
example, the section on objective merit
review for financial assistance
applications would be reduced to the
essential elements required for an
adequate merit review system. In other
sections, decision making would be
delegated to the lowest appropriate level
which in many cases is at the
contracting activity where the financial
assistance awards are made and
administered. One new section has been
added to give DOE the flexibility in
appropriate circumstances to make
small dollar awards on a fixed
obligation basis. In a fixed obligation
award, a fixed amount of funds are
issued in support of a project without a
requirement for Federal monitoring of
actual costs subsequently incurred.
These awards are intended for use in
support of projects where there is
certainty about the costs and project
accomplishments.

In DOE’s implementation of the
uniform administrative requirements for
grants and agreements with institutions
of higher education, hospitals, and other
nonprofit organizations on October 21,
1994 (59 FR 53260), DOE chose to
continue to extend the administrative
requirements for grants and agreements
to commercial entities. In doing this
streamlining review of the rule, we
found the patent and data provisions of
the uniform administrative

requirements in Section 600.136 on
Intangible Property needed
modifications to clarify how Section
600.136 applied to commercial
organizations with respect to patent,
data, and copyright coverage and to
cross-reference the specific DOE patent,
data, and copyright coverage of the
existing Section 600.33. This proposed
rule attempts to make clear DOE patent
and data provisions for all recipients
including large businesses and foreign
entities. The appropriate changes to the
uniform administrative requirements of
Section 600.136 to the new Section
600.27 are included in this proposed
rule.

II. Overview of Organization of DOE
Financial Assistance Rules

When DOE implemented the uniform
administrative requirements of OMB
Circular A–110 for Grants and
Cooperative Agreements With
Institutions of Higher Education,
Hospital, Other Non-Profit
Organizations and Commercial
Organizations in October, 1994, DOE
also reordered the subparts of the
Financial Assistance Rules.

The rules as changed in October of
1994 consist of five subparts: Subpart A,
General; Subpart B, Uniform
Administrative Requirements for Grants
and Cooperative Agreements With
Institutions of Higher Education,
Hospitals, Other Non-Profit
Organizations and Commercial
Organizations; Subpart C, Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments; Subpart D,
Cooperative Agreements; and Subpart E,
Audits of State and Local Governments.
As part of our streamlining efforts, we
decided we no longer needed a separate
subpart for Cooperative Agreements
because many of the requirements
pertinent to cooperative agreements
such as the application, funding, and
administrative requirements were the
same as for grants. The few areas that
were different (such as the substantial
involvement and patent and data
provisions) we decided to integrate into
the general coverage in Subpart A.

III. Changes to 10 CFR Part 600
Section 600.2 Applicability would

be rewritten in simpler language to state
that the DOE financial assistance rules
apply to financial assistance
applications and new, continuation and
renewal awards.

Section 600.3 Definitions would be
reduced to cover only those terms
which are not defined elsewhere in the
rule; therefore, the definitions sections
in Subparts B and C, are still needed.

Section 600.4 Deviations would be
changed to update citations only.

Sections 600.5 Selection of award
instrument would be expanded to cover
in greater detail what DOE means by
substantial involvement under
cooperative agreements. This definition
of substantial involvement is consistent
with the existing coverage in Subpart D
and the Federal Grant and Cooperative
Agreement Act.

Section 600.6 Discretionary awards
would be eliminated since it is
primarily internal guidance. Special
solicitation instruments called Program
Opportunity Notices and Program
Research and Development
Announcements would be eliminated.
In keeping with the simplification
objective, it was decided these special
instruments are no longer necessary and
the general coverage under solicitations
would meet our needs. The policy
statement regarding competition in
financial assistance has been retained,
but would be moved to the new Section
600.6 Eligibility.

Section 600.7 Eligibility would be
renumbered 600.6 and changed to
increase the threshold requiring
Assistant Secretary or designee approval
of restricted eligibility and
noncompetitive determinations from
$250,000 to $1,000,000. This would
provide for greater decision-making
authority at the local level where the
financial assistance awards are being
made and administered.

The requirement of the existing rule
for a Federal Register notice for
noncompetitive awards which has been
waived by a class deviation would be
eliminated by this rulemaking.

Section 600.8 Small and
disadvantaged business participation
would be renumbered 600.7 and
rewritten as a policy statement to
encourage the participation of small and
disadvantaged businesses in DOE
financial assistance and contracts
awarded under financial assistance and
to include in the policy women-owned
businesses and historically black
colleges and universities.

Section 600.9 Solicitation would be
renumbered 600.8 and changed to give
program offices the authority to issue
solicitations. The current rule requires
solicitations to be issued by a
contracting officer unless the
solicitation is issued under a program
rule. To ensure uniformity and
compliance with the fundamental
requirements of the solicitation process,
any solicitation would have to meet the
requirements contained in this section
regardless of who issues it. Any
solicitation issued by a program office


