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required to pass through the label, so
long as the parts are sold to persons
using them for repair purposes only.

The NPRM also proposed other minor
amendments that would clarify the
definitions of ‘‘manufactured with,’’
‘‘import,’’ and ‘‘importer,’’ exempt
containers containing trace quantities of
controlled substances, clarify the ‘‘trace
quantities’’ exemption for products
containing, revise the label placement
requirements for containers of 55
gallons or smaller, and revise the
certification requirement for the
‘‘reduced use exemption.’’

EPA recieved several comments from
the public on the proposed rule, but no
public hearing was requested. After
review of the comments, EPA is today
promulgating a final rule amending the
labeling regulations.

II. Destruction Exemption from the
Labeling Requirements

A. Background on Destruction Policies

1. Background on Montreal Protocol’s
Destruction Policy

The Montreal Protocol, to which over
132 nations are now Parties, requires
that each Party nation control the
production and consumption of
substances that deplete the ozone layer.
Under the existing Protocol,
‘‘production’’ of controlled substances is
defined as ‘‘the amount of controlled
substances produced, minus the amount
destroyed by technologies to be
approved by the Parties.’’ At the second
meeting of the Parties to the Protocol
(the Parties) in London, a technical
advisory committee was established to
examine the existing destruction
technologies, devise criteria by which to
approve technologies, and evaluate
environmental concerns associated with
the technologies. Until the Fourth
Meeting of the Parties, no destruction
technology had been approved by the
Parties.

2. Fourth Meeting of the Parties to the
Montreal Protocol

At the Fourth Meeting of the Parties
to the Montreal Protocol, which took
place from November 23–25, 1992, in
Copenhagen, the Parties approved five
destruction technologies to be used for
destroying controlled substances. The
technologies are: liquid injection
incineration, reactor cracking, gaseous/
fume oxidation, rotary kiln incinerators,
and cement kilns. The Parties also
agreed that additional acceleration of
the phaseout of controlled substances
would result in the need for a greater
global destruction program for these
substances. With the approval of the
five technologies, the Parties noted that

the technologies could attain a
destruction efficiency of 99.99 percent
with proper controls and operating
techniques; however, they did not
require a specific efficiency. The Parties
encouraged a ‘‘Code of Good
Housekeeping Procedures,’’ set forth in
the United Nations Environmental
Programme (UNEP) Report entitled Ad-
Hoc Technical Advisory Committee on
ODS Destruction Technologies, to
minimize losses to the environment
through control systems and standards
for operating such systems. Finally, the
Parties agreed to report the quantities of
ozone-depleting substances destroyed
annually to the Protocol.

With the approval of the five
destruction technologies, Parties to the
Protocol can subtract from the definition
of production that amount of controlled
substance(s) that is destroyed by these
means, under certain conditions
discussed in the final accelerated
phaseout rule that was published on
December 10, 1993 (58 FR 65018).

B. Accelerated Phaseout Destruction
Provisions

The final accelerated phaseout
regulations,which were published in the
Federal Register on December 10, 1993,
(58 FR 65018), implement the United
States’ acceleration of the phaseout of
class I substances, consistent with the
recent adjustments to the Protocol
agreed upon last November by the
Parties in Copenhagen; accelerate the
phaseout of certain class II substances;
list and phase out
hydrobromofluorocarbons (HBFCs); list
and phase out methyl bromide; and
responded to petitions received by the
Agency from environmental and
industry groups.

In addition, in that rule, EPA revised
the definition of ‘‘production’’ such that
controlled substances that are to be
destroyed are eliminated from the
definition of production of such
chemicals. The destruction of such
substances must employ any one of the
five technologies identified above that
are approved by the Parties.

The rulemaking defines ‘‘destruction’’
in terms of technologies approved for
destruction by the Parties that result in
expiration of the chemical without any
commercially useful end product being
produced. The Agency proposed this
definition in order to distinguish
destruction from transformation, which
requires that the resulting end product
serve a commercial purpose. The
regulation indicates that to be eligible
for the destruction exemption, the
controlled substances must be destroyed
by one of the five destruction
technologies approved by the Parties.

As explained more fully in the
December 10, 1993 regulation, EPA
believes that, while it is not required to
follow the approach of the Protocol
Parties regarding destruction, it has the
authority to do so.

C. Proposed Destruction Provision in the
Final Labeling Rule

The preamble to the final labeling
regulations (58 FR 8136, February 11,
1993) requested comment on a
destruction exemption from the labeling
requirements based on the then
proposed accelerated phaseout rule,
which was being drafted at the time.
The Agency requested comment on
whether it could and should provide an
exemption from the labeling
requirements for the use of controlled
substances that are subsequently
destroyed using one of the above-
mentioned approved technologies with
procedures that are consistent with the
Resource Conservation and Recovery
Act (RCRA) and the United Nations
Environmental Programme (UNEP)
Report entitled Ad-Hoc Technical
Advisory Committee on ODS
Destruction Technologies. The Agency
received and reviewed several
comments on the possibility of a
destruction exemption provision for the
labeling rule. Those comments
supported the inclusion of a destruction
exemption, similar to that given for
transformation. The commenters
reasoned that the destruction exemption
was justified because destruction of
ozone-depleting substances prevents
emissions of those substances into the
atmosphere.

D. Related Requirements of RCRA and
the Proposed Hazardous Organic
NESHAP (HON)

In addition to the requirements of
Title VI of the Clean Air Act as
amended, certain controlled substances
are also regulated, under certain
circumstances, by the Resource
Conservation and Recovery Act (RCRA,
42 USC 6901 et seq.) and are regulated
under the final Hazardous Organic
NESHAPS (the HON) (59 FR 19402,
April 22, 1994). The RCRA regulations
would cover those controlled substances
that are considered to be hazardous
constituents in the waste stream (e.g.,
carbon tetrachloride bound for
incineration). The final HON addresses
air emissions of hazardous air
pollutants, a category into which carbon
tetrachloride, methyl chloroform, and
methyl bromide fall. The following
discussion outlines the coordination
among the RCRA and HON regulations
and the destruction exemption
provision of the labeling regulations.


