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accordance with the requirements
discussed in paragraph (i)(5) of this
section apply, they must document all
repair efforts, and notify EPA of their
inability to comply within the 30-day
repair requirement, and the reason for
the inability must be submitted to EPA
in accordance with § 82.166(n).

(ii) Owners or operators of federally-
owned comfort-cooling refrigeration
equipment may have more than 30 days
to repair leaks if federal procurement
procedures make a repair within 30
days impossible. Only the additional
time needed to receive delivery of the
necessary parts will be permitted.

(iii) Owners or operators of federally-
owned comfort-cooling refrigeration
equipment requesting or who are
granted time extensions under this
paragraph must comply with paragraphs
(i)(3) and (i)(4) of this section.

(6) Owners or operators are not
required to repair the leaks defined in
paragraphs (i)(1), (2) and (5) of this
section if, within 30 days, they develop
a one-year retrofit or retirement plan for
the leaking equipment. This plan (or a
legible copy) must be kept at the site of
the equipment. The original must be
made available for EPA inspection on
request. The plan must be dated and all
work under the plan must be completed
within one year of the plan’s date except
as described in paragraphs (i)(7) and
(i)(8) of this section. Owners are
temporarily relieved of this obligation if
the appliance has undergone system
mothballing as defined in § 82.152.

(7) The owners or operators of
industrial process refrigeration
equipment will be allowed an
additional year to complete the retrofit
or retirement of industrial process
refrigeration equipment if the
conditions described in paragraph
(i)(7)(i) or (i)(7)(ii) of this section are
met, and will be allowed one year
beyond the additional year if paragraph
(i)(7)(iii) of this section is met.

(i) Additional time, to the extent
reasonably necessary, will be allowed
for retrofitting or retiring industrial
process refrigeration equipment due to
delays occasioned by the requirements
of other applicable federal, state, or
local regulations, or due to the
unavailability of a suitable replacement
refrigerant with a lower ozone-depletion
potential. If these circumstances apply,
the owner or operator of the facility
must notify EPA within six months after
the 30-day period following the
discovery of an exceedance of the 35%
leak rate. Records necessary to allow
EPA to determine that these provisions
apply and the length of time necessary
to complete the work, in accordance
with § 82.166(o), must be submitted to

EPA, as well as maintained on-site. EPA
will notify the owner or operator of its
determination within 60 days of the
submittal.

(ii) An additional one-year period
beyond the initial one-year retrofit
period is allowed for industrial process
refrigeration equipment where the
following criteria are met:

(A) The new or the retrofitted
industrial process refrigerant system is
custom-built;

(B) The supplier of the system or one
or more of its crucial components has
quoted a delivery time of more than 30
weeks from when the order is placed;

(C) The owner or operator notifies
EPA within six months of the expiration
of the 30-day period following the
discovery of an exceedance of the 35%
leak rate to identify the owner or
operator, describe the system involved,
explain why more than one year is
needed, and demonstrate that the first
two criteria are met in accordance with
§ 82.166(o); and

(D) The owner or operator maintains
records adequate to allow a
determination that the criteria are met.

(iii) The owners or operators of
industrial process refrigerant equipment
may request additional time to complete
retrofitting or retiring industrial process
refrigeration equipment beyond the
additional one-year period if needed
and where the initial additional one
year was granted in accordance with
paragraph (i)(7) (i) or (ii) of this section.
The request shall be submitted to EPA
before the end of the ninth month of the
first additional year and shall include
revisions of information required under
§ 82.166(o). Unless EPA objects to this
request submitted in accordance with
§ 82.166(o) within 30 days of receipt, it
shall be deemed approved.

(8) Owners or operators of federally-
owned commercial or comfort-cooling
refrigeration equipment will be allowed
an additional year to complete the
retrofit or retirement of industrial
process refrigeration equipment if the
conditions described in paragraph
(i)(8)(i) of this section is met, and will
be allowed one year beyond the
additional year if paragraph (i)(8)(ii) of
this section is met.

(i) An additional one-year period
beyond the initial one-year retrofit
period is allowed for such equipment
where the following criteria are met:

(A) Due to complications presented by
the federal procurement process, a
delivery time of more than 30 weeks
from the beginning of the official
procurement process is quoted;

(B) The operator notifies EPA within
six months of the expiration of the 30-
day period following the discovery of an

exceedance of the applicable allowable
annual leak rate to identify the operator,
describe the system involved, explain
why more than one year is needed, and
demonstrate that the first criterion is
met in accordance with § 82.166(o); and

(C) The operator maintains records
adequate to allow a determination that
the criteria are met.

(ii) The owners or operators of
federally-owned commercial or comfort-
cooling refrigerant equipment may
request additional time to complete
retrofitting, replacement or retiring such
refrigeration equipment beyond the
additional one-year period if needed
and where the initial additional one
year was granted in accordance with
paragraph (i)(8)(i) of this section. The
request shall be submitted to EPA before
the end of the ninth month of the first
additional year and shall include
revisions of information earlier
submitted as required under § 82.166(o).
Unless EPA objects to this request
submitted in accordance with
§ 82.166(o) within 30 days of receipt, it
shall be deemed approved.

(9) Owners or operators must repair
leaks pursuant to paragraphs (i) (1), (2)
and (5) of this section within 30 days of
discovery, or within 30 days of when
the leaks should have been discovered
if the owners intentionally shielded
themselves from information which
would have revealed a leak, unless
granted additional time pursuant to
paragraph (i) of this section.

(10) The amount of time for owners
and operators to complete repairs,
retrofit plans or retrofits/replacements/
retirements under paragraphs (i)(1),
(i)(2), (i)(5), (i)(6), (i)(7), (i)(8), and (i)(9)
of this section is temporarily suspended
at the time a system is mothballed as
defined in § 82.152. The time for owners
and operators to complete repairs,
retrofit plans, or retrofits/replacements
under paragraph (i)(10) of this section
will resume on the day the appliance is
brought back on-line and is no longer
considered mothballed.

(11) In calculating annual leak rates,
purged refrigerant that is destroyed will
not be counted toward the leak rate, in
accordance with the definition of
‘‘destruction’’ set forth in 40 CFR
82.3(g). Owners or operators destroying
purged refrigerants must maintain
information as set forth in § 82.166(p)(1)
and submit to EPA, within 60 days after
the first time such exclusion is used by
that facility, information set forth in
§ 82.166(p)(2).

4. § 82.166 is amended by adding
paragraphs (n), (o), and (p) to read as
follows:


