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1. Alternative 1: Exempt All Extraction
and Coal and Coal Ash Piles

Under one alternative, EPA would
exempt from CERCLA section 103 and
EPCRA section 304 reporting
requirements radionuclide releases from
land disturbance incidental to
extraction activities at all mines, as well
as coal and coal ash piles at all kinds
of sites. As in the proposed exemptions,
this alternative would not exempt
radionuclide releases associated with
beneficiation or processing operations
that may be located at mine sites, nor
would it exempt the disposal of high
concentration materials, for example, in
inactive mines.

This alternative recognizes that
reporting may not serve a useful
purpose if a CERCLA response would be
infeasible or inappropriate and if a
response would rarely be undertaken. A
broad exemption would allow the
Agency to focus its resources on the
most serious releases, and this
alternative could result in a greater
reduction in reporting burden for both
industry and government and a greater
cost savings compared to the proposed
exemptions.

Another factor possibly in favor of
this approach is that individual release
reports and responses under CERCLA
may not be the most appropriate Federal
regulatory response to radionuclide
releases from mines. EPA and other
government agencies are already aware
that all mines in the U.S. are
continuously releasing radionuclides to
the environment, usually in relatively
low concentrations. Rather than
requiring release reports and evaluating
the need for response on a facility-by-
facility basis, it may be more effective
for the Agency to study radiation threats
at mines categorically and, if found to
be necessary, develop more stringent
regulations under other statutes. Such
investigations focusing primarily on
mining and mineral processing wastes
are already underway within EPA,
including the Office of Radiation and
Indoor Air’s study of diffuse naturally
occurring radioactive material (NORM)
wastes and the Office of Solid Waste’s
evaluation of extraction and
beneficiation wastes under the Resource
Conservation and Recovery Act. Under
this alternative, CERCLA response and
liability provisions would remain intact
to respond to any serious radiation
threats at mine sites that are not being
adequately controlled under the existing
network of regulations, but release
reporting requirements would be
eliminated in deference to these or other
studies designed to address radiation
threats at mines more categorically.

Compared to the proposed
exemptions, this alternative may be less
successful in contributing to CERCLA’s
overall goal of protecting public health
and welfare and the environment. This
could be particularly true at the few
categories of mines discussed above that
are believed to handle materials with
elevated concentrations of
radionuclides.

To assist in the evaluation of this
alternative, EPA specifically requests
information and comment on the need
to obtain reports of radionuclide
releases from uranium, phosphate, tin,
titanium, zirconium, hafnium,
vanadium, and rare earth mines
(including monazite mined for its
thorium content), which would have to
be submitted under the proposed
exemptions but would not be required
under this alternative. Data and analyses
regarding the magnitude and extent of
radiation threats (if any) at these types
of mines, as well as the feasibility and
appropriateness of a CERCLA response,
would be particularly helpful in this
regard. Information and comment on the
degree to which other existing
regulations and programs adequately
control any radiation threats at these
types of mines also would assist in
evaluating the need for CERCLA section
103 and EPCRA section 304 reporting.

2. Alternative 2: Exempt All Land
Disturbance Incidental to Extraction
During Mining Activities and All Piles
of Diffuse Naturally Occurring
Radioactive Material Below a
Concentration Cutoff

Under another alternative, EPA would
eliminate the requirement to report
releases of radionuclides from land
disturbance incidental to extraction and
releases of radionuclides to and from all
piles of diffuse naturally occurring
radioactive material (including
extraction, beneficiation, and mineral
processing materials and wastes as well
as coal and coal ash piles at any kind
of site), as long as the concentration of
naturally occurring radionuclides was
below a certain concentration threshold.
Persons in charge of sites where such
materials are disturbed and/or
stockpiled would have to determine the
radionuclide concentration of the
material that they move or handle. If the
concentration fell below the pre-
established threshold, it would not be
necessary to determine total quantities
of radionuclides released for
comparison with the RQs (i.e., no
release report would be required,
regardless of the total quantity released).
However, if the concentration exceeded
the threshold, it then would be
necessary to determine quantities

released and to submit a report if the
RQs were met or exceeded.

EPA is considering a concentration
cutoff because there may be very little
benefit in requiring reports when more
than an RQ of naturally occurring
radionuclides is released from diffuse
sources (such as land clearing,
overburden removal and stockpiling,
and excavating, handling, transporting,
dumping, and storing ores, beneficiation
or mineral processing materials and
wastes, coal, and coal ash) that
continuously emit radionuclides in low
concentrations spread over large areas.
In developing the adjusted radionuclide
RQs, the Agency determined quantities
that may result in unacceptable human
exposures under a conservative
hypothetical scenario in which
radionuclides are released from a
ground-level, point source (54 FR
22524, May 24, 1989). In essence, this
assumes that radionuclides are released
in a concentrated form and unable to
undergo substantial dilution as they
migrate to a point where a person might
be exposed. This conservative approach
was taken to develop adjusted RQs that
would ensure timely reporting in most
circumstances. EPA recognizes,
however, that the RQs based on this
scenario may be unnecessarily low
when radionuclides are actually
released in more dilute form from a
large area source.

In the radionuclide RQ adjustment
NPRM (52 FR 8182, March 16, 1987),
EPA requested comments on such a
concentration cutoff concept in general
and, in particular, on the use of 0.002
microcuries per gram (or 2,000 pCi/g)
established by the Department of
Transportation (DOT) for the purpose of
defining radioactive material in
hazardous material transport regulations
(49 CFR parts 171–177). All commenters
who addressed this issue (slightly over
half of all commenters) favored a
concentration cutoff. However, EPA
decided not to pursue the issue further
through the radionuclide RQ adjustment
rulemaking primarily because: (1) There
was not a pre-existing concentration
threshold that was widely believed to be
acceptable for all possible radionuclide
release scenarios (the DOT level of 2,000
pCi/g was generally regarded as too high
for many release and exposure
situations); (2) EPA did not have a
sufficient technical basis at that time for
determining an appropriate
concentration cutoff; and (3) an RQ
adjustment regulation was not viewed
as the appropriate forum for conducting
the complex analysis needed to
determine such a level (54 FR 22528,
May 24, 1989).


