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receiving grants and contributing less
than the required minimum of two-fifths
of the approved program costs shall
have until November 15, 1993 to
increase their contribution to the
required level.

(b) Subject to the conditions set forth
below, the Regional Administrator may,
at the request of the Governor of a State
or the Governor’s designee, or in the
case of a local jurisdiction, the
authorized local official, waive, for a 1–
year period, all or a portion of the cost-
sharing requirement of paragraph (a) of
this section. The Regional Administrator
may renew the waiver for no more than
2 years so long as the total waiver
period does not exceed 3 years from the
approval date of a state’s permit
program required under section 502 of
the Clean Air Act (Act).

(1) The waiver may be approved on a
case-by-case basis and only when a state
or local government’s nonfederal
contribution is reduced below the
required two-fifths minimum as a result
of the redirection of its nonfederal air
resources to meet the requirements of
section 502(b) of the Act.

(2) In applying for a waiver the
Governor or the Governor’s designee, or
in the case of a local jurisdiction, the
authorized local official, must:

(i) Describe the extent of fiscal and
programmatic impact on the agency’s
section 105 program as a result of the
transfer of nonfederal resources to
support the program approved by EPA
under section 502(b) of the Act.

(ii) Provide documentation of the
amount of the cost-sharing shortfall and
the programmatic activities that would
not be able to be carried out if the
section 105 grant is reduced or not
awarded as a result of a state or local air
pollution control agency’s inability to
meet the cost-sharing requirements.

(iii) Assure that there is no source of
funding that may reasonably be used to
meet the cost-sharing requirement for
the affected grant budget period; and

(iv) Assure that during the section 105
grant period the non-federal share of the
program costs will not be reduced in an
amount greater than that authorized by
the waiver.

6. Section 35.210 is amended by
adding a sentence at the end of
paragraph (a) to read as follows:

§35.210 Maintenance of effort.

(a) * * * In order for the Regional
Administrator to award grants in a
timely manner each fiscal year, the
Regional Administrator shall compare
an agency’s proposed expenditure level,
as detailed in the agency’s application
for grant assistance, to that agency’s

expenditure level in the second
preceding fiscal year.
* * * * *
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AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: This final action approves the
State Implementation Plan (SIP)
submitted by the state of Nebraska. The
state’s revision includes the creation of
a Class II operating permit program, part
D (nonattainment) new source review
(NSR) rule changes, SO2 rule
corrections, and the use of enhanced
monitoring. The creation of a Class II
operating permit program enables
Nebraska to have a Federally
enforceable program for sources not
covered by the requirements for major
title V sources under the Clean Air Act
Amendments (CAAA) of 1990 and part
70 of the Code of Federal Regulations.
DATES: This final rule is effective March
6, 1995 unless by February 3, 1995
adverse or critical comments are
received. If the effective date is delayed
EPA will publish timely notice in the
Federal Register.
ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the: Environmental
Protection Agency, Air Branch, 726
Minnesota Avenue, Kansas City, Kansas
66101; and EPA Air & Radiation Docket
and Information Center, 401 M Street,
SW., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Christopher D. Hess at (913) 551–7213.
SUPPLEMENTARY INFORMATION: The state
of Nebraska has operated a Federally
approved SIP that has implemented the
various requirements of the Clean Air
Act (Act) since 1972. During the past
two decades, numerous revisions and
updates have been made to the SIP in
response to new applicable
requirements, including those
requirements generated by the Act’s
1990 Amendments. Title 129,
Nebraska’s Air Quality Regulations, has
been the chief regulatory component of
the currently approved SIP framework
although it is supported by other state
rules.

Due to the Act’s title V requirements,
title 129 has been revised to include
permitting requirements for both title V
sources and other sources regulated by
the SIP. Those sources that will be
regulated by the SIP will be part of a
Class II operating permit program, while
those sources subject to title V will be
part of a Class I operating permit
program. Both programs will be
governed by title 129, December 17,
1993.

After submitting its title V program in
November 1993, and those aspects of
title 129 that support that program, the
state subsequently submitted a proposed
revision to the SIP on February 16,
1994. This revision specifically deals
with the Class II, SIP-based operating
permit program and those aspects of
title 129 that support it.

Nebraska’s request for a revision to
the SIP also includes Part D
(nonattainment) NSR changes, SO2 rule
corrections, use of enhanced
monitoring, and other miscellaneous
changes. The state has also requested
approval of the Class II operating permit
program pursuant to section 112(l) of
the Act, which governs state programs
for regulation of hazardous air
pollutants.

For a complete and thorough
understanding of the state’s submission
and EPA’s analysis, the reader should
consult the ‘‘Technical Support
Document (TSD) for a Revision to the
Nebraska State Implementation Plan
(SIP) and Request for Approval under
Section 112(l)’’ dated August 12, 1994.

Significant Features of the SIP Revision

A. Definitions

There are approximately 30 new
definitions in the revised title 129. Not
all of these new definitions affect the
SIP, however, as some have been added
for title V purposes. Nevertheless, all of
the definitions are being incorporated
into the SIP to ensure consistent use of
terms by the state and EPA.

New definitions or significant topical
changes include:

1. The definition of ‘‘Federally
Enforceable’’ now includes applicable
SIPs, permits, and any requirements in
title 129 which are enforceable by the
Administrator.

2. The definition of ‘‘Primary
standard’’ and ‘‘Secondary standard’’ no
longer directly reference section 109 of
the Act, but chapter 4 of title 129
instead. This is acceptable since chapter
4 incorporates the primary and
secondary standards outlined in 40 CFR
50.4–50.12.

3. The definition of ‘‘Significant’’ has
deleted four pollutants: Asbestos,


