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line’’ date appropriate for all campaigns
under all circumstances. Also, the
adoption of ‘‘bright line’’ rules could in
certain instances result in the primary
committee’s subsidizing the general
election committee, or vice versa.
Nevertheless, the Commission believes
this approach is appropriate with regard
to certain specific types of expenditures
that may benefit both the primary and
the general election. These include
expenditures for polling; state or
national offices; campaign materials;
media production costs; campaign
communications; and campaign-related
travel costs (see also 11 CFR 9034.5,
depreciation of capital assets, discussed
below).

The Commission recognizes that there
could be situations in which this
approach does not accurately reflect the
relative impact of particular
expenditures. However, these
differences should balance themselves
out over the course of a lengthy
campaign. In addition, a major factor in
the Commission’s decision is the desire
to complete the audits more quickly and
using fewer agency resources. It can be
extremely time- and labor-intensive for
both the Commission and the
committees to examine thousands of
individual expenditures, especially
where, as here, both the timing and the
purpose of each expenditure is at issue.
Accordingly, the Commission is adding
a new paragraph (e) to this section
partially deal with this situation.

The introductory language to this
paragraph notes that these rules apply
only to campaigns of candidates who
receive public funding in both the
primary and the general election.
Paragraph (e)(1) states the general rule
that any expenditure for goods or
services that are used exclusively for
either the primary or the general
election campaign shall be attributed to
the limits applicable to that election.

Please note that primary expenditures
are also attributable to the state
allocation limits set forth in 11 CFR
106.2. Also, any expenditures that are
attributed to the general election limits
shall be paid for with general election
funds.

Paragraph (e)(2) states that polling
expenses shall be attributed according
to when the results of the poll are
received. If the results are received on
or before the date of the candidate’s
nomination, the expenses will be
considered primary election expenses. If
partial results are received both before
and after the date of the candidate’s
nomination, the costs shall be allocated
between the primary and the general
election limits based on the percentage

of results received during each such
period.

A conforming amendment is also
being made to 11 CFR 9003.4(a) (see
discussion above). That paragraph
formerly stated that certain polling
expenses could count against the
general election limit regardless of when
the results of the polling were received.

Paragraph (e)(3) addresses overhead
expenditures and payroll costs incurred
in connection with state or national
campaign offices, and attributes these
according to when usage of the office
occurs. For usage on or before the date
of the candidate’s nomination, these
expenses are attributed to the primary
election, except for periods when the
office is used only by persons working
exclusively on general election
campaign preparations. The definition
of ‘‘overhead expenditures’’ set forth in
11 CFR 106.2(b)(2)(iii)(D) is
incorporated by reference into this
paragraph.

Paragraph (e)(4) addresses campaign
materials, including bumper stickers,
campaign brochures, buttons, pens and
similar items, that are purchased by the
primary campaign and later transferred
to the general election campaign. Any
such materials that are used in the
general election shall be attributed to
the general election limits. Materials
transferred to the general election
committee but not used in the general
election shall be attributed to the
primary election limits.

Paragraph (e)(5) states that 50% of
production costs for media
communications that are broadcast or
published both before and after the date
of the candidate’s nomination shall be
attributed to the primary election limits,
and 50% to the general election limits.
Please note that distribution costs,
including such costs as air time and
advertising space in newspapers, must
be paid for 100% by the primary or
general election campaign depending on
when the communication is broadcast
or distributed.

The Commission notes that the pre-
and post-nomination communications
need not be identical for this attribution
ratio to apply. Obvious changes include
such matters as stating that the
communication was ‘‘paid for by ’’ the
candidate’s general rather than primary
election campaign committee; and
references to the candidate as the party’s
actual, rather than potential, nominee.
However, there are also situations where
a communication is substantially
unchanged, except for a portion targeted
to, for example, specific constituent
groups or different parts of the country.
The Commission also intends to apply

the 50/50 attribution ratio to these
communications.

Paragraph (e)(6) addresses campaign
communications, including
solicitations, that are not used in both
the primary and the general election. In
the past questions have arisen as to
whether a per-DOI communication was
intended to influence the general
election, or vice versa (e.g., thank you
letters for primary contributions sent
after the date of the candidate’s
nomination).

Paragraph (e)(6)(i) states that the costs
of a solicitation shall be attributed to the
primary election or to the General
Election Legal and Accounting
Compliance Fund, depending on for
which purpose the solicitation is made.

While candidates may not accept
private contributions to cover expenses
incurred to benefit the general election
campaign, they may solicit
contributions for the GELAC. The rule
states that, if a candidate solicits funds
for both the primary election and for the
GELAC in a single communication, 50%
of the cost of the solicitation shall be
attributed to the primary election, and
50% to the GELAC. Consequently, the
primary committee must pay 50% of the
solicitation costs, and the GELAC must
pay 50%.

Occasionally a committee will solicit
contributions to retire a primary
election debt, and receive more money
in response to the solicitation than is
needed to pay off the debt. Under 11
CFR 9003.3(a)(1)(iv)(C), the committee
may transfer such excess contributions
to the GELAC if proper redesignations
are obtained. If a committee chooses to
seek redesignations, the cost of the
solicitation shall be attributed to the
primary limits, while any redesignation
costs shall be paid by the GELAC.

Paragraph (e)(6)(ii) states that the
costs of a communication that does not
include a solicitation shall be attributed
to the primary or general election limits
based on the date on which the
communication is broadcast, published
or mailed.

Paragraph (e)(7) states that
expenditures for campaign-related
transportation, food and lodging by any
individual, including a candidate, shall
be attributed according to when the
travel occurs. If the travel occurs on or
before the date of the candidate’s
nomination, the cost is a primary
election expense, except that the costs
of travel by a person who is working
exclusively on general election
campaign preparations shall be
considered a general election expense
even if the travel occurs before the
candidate’s nomination. Travel both to


