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contributing to the immediate and
significant adverse impact on a species
or stock listed as a threatened species or
endangered species under the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.); and

(ii) Has complied with § 229.9(a)(3)(i)
and (ii); or

(iii) Has the consent of the vessel
owner.

(2) If an observer is placed on a
Category III vessel, the vessel owner
must comply with the requirements of
§ 229.7(c).

(e) Alternative observer program. The
Assistant Administrator may establish
an alternative observer program to
provide statistically reliable information
on the species and number of marine
mammals incidentally taken in the
course of commercial fishing operations.
The alternative observer program may
include direct observation of fishing
activities from vessels, airplanes, or
points on shore.

§ 229.8 Publication of list of fisheries.
(a) The Assistant Administrator will

publish in the Federal Register notice of
a proposed revised List of Fisheries on
or about July 1 of each year for the
purpose of receiving public comment.
Each year, on or about October 1, the
Assistant Administrator will publish a
final revised List of Fisheries, which
will become effective January 1 of the
next calendar year.

(b) The proposed and final revised
List of Fisheries will:

(1) Categorize each commercial
fishery based on the definitions for
Category I, II, and III fisheries set forth
in § 229.2; and

(2) List the marine mammals that
interact with commercial fishing
operations and the estimated number of
vessels or persons involved in each
commercial fishery.

(c) The Assistant Administrator may
publish a revised List of Fisheries at
other times, after notice and opportunity
for public comment. The revised final
List of Fisheries will become effective
no sooner than 30 days after publication
in the Federal Register.

§ 229.9 Emergency regulations.
(a) If the Assistant Administrator

finds that the incidental mortality or
serious injury of marine mammals from
commercial fisheries is having, or is
likely to have, an immediate and
significant adverse impact on a stock or
species, the Assistant Administrator
will:

(1) In the case of a stock or species for
which a take reduction plan is in effect,

(i) Prescribe emergency regulations
that, consistent with such plan to the

maximum extent practicable, reduce
incidental mortality and serious injury
in that fishery; and

(ii) Approve and implement on an
expedited basis, any amendments to
such plan that are recommended by the
Take Reduction Team to address such
adverse impact;

(2) In the case of a stock or species for
which a take reduction plan is being
developed,

(i) Prescribe emergency regulations to
reduce such incidental mortality and
serious injury in that fishery; and

(ii) Approve and implement, on an
expedited basis, such plan, which will
provide methods to address such
adverse impact if still necessary;

(3) In the case of a stock or species for
which a take reduction plan does not
exist and is not being developed, or in
the case of a Category III fishery that the
Assistant Administrator believes may be
contributing to such adverse impact,

(i) Prescribe emergency regulations to
reduce such incidental mortality and
serious injury in that fishery, to the
extent necessary to mitigate such
adverse impact;

(ii) Immediately review the stock
assessment for such stock or species and
the classification of such commercial
fishery under this section to determine
if a take reduction team should be
established; and

(iii) Where necessary to address such
adverse impact on a species or stock
listed as a threatened species or
endangered species under the
Endangered Species Act (16 U.S.C. 1531
et seq.), place observers on vessels in a
Category III fishery if the Assistant
Administrator has reason to believe
such vessels may be causing the
incidental mortality and serious injury
to marine mammals from such stock.

(b) Prior to taking any action under
§ 229.9(a)(1) through (3), the Assistant
Administrator will consult with the
Marine Mammal Commission, all
appropriate Regional Fishery
Management Councils, state fishery
managers, and the appropriate take
reduction team, if established.

(c) Any emergency regulations issued
under this section:

(1) Will take effect immediately upon
publication in the Federal Register and
will remain in effect for no more than
180 days or until the end of the
applicable commercial fishing season,
whichever is earlier, except as provided
in subsection (d); and

(2) May be terminated by notice in the
Federal Register at an earlier date if the
Assistant Administrator determines that
the reasons for the emergency
regulations no longer exist.

(d) If the Assistant Administrator
finds that incidental mortality and
serious injury of marine mammals in a
commercial fishery is continuing to
have an immediate and significant
adverse impact on a stock or species, the
Assistant Administrator may extend the
emergency regulations for an additional
period of not more than 90 days or until
reasons for the emergency regulations
no longer exist, whichever is earlier.

§ 229.10 Penalties.

(a) Except as provided for in
paragraphs (b) and (c) of this section,
any person who violates any regulation
under this Part shall be subject to all
penalties set forth in the Act.

(b) The owner or master of a vessel
that fails to comply with a take
reduction plan shall be subject to the
penalties of sections 105 and 107 of the
Act, and may be subject to the penalties
of section 106 of the Act.

(c) The owner of a vessel engaged in
a Category I or II fishery who fails to
ensure that a decal, or other physical
evidence of such authorization issued
by NMFS, is displayed on, or is in
possession of the operator of the vessel
shall be subject to a penalty of not more
than $100.

(d) Failure to comply with take
reduction plans or emergency
regulations issued under part 229 may
result in suspension or revocation of an
Authorization Certificate, and failure to
comply with a take reduction plan is
also subject to penalties of 105 and 107
of the Act, and may be subject to the
penalties of section 106 of the Act.

(e) For fishers operating in Category I
or II fisheries, failure to report all
incidental injuries and mortalities
within 48 hours of the end of each
fishing trip, or to comply with
requirements to carry an observer, will
result in suspension, revocation, or
denial of an Authorization Certificate
until such requirements have been
fulfilled.

(f) For fishers operating in Category III
fisheries, failure to report all incidental
injuries and mortalities within 48 hours
of the end of each fishing trip will
subject such persons to the full
penalties of the Act.

(g) Suspension, revocation or denial
of Authorization Certificates. (1) Until
the Authorization Certificate holder
complies with the regulations under this
part, the Assistant Administrator shall
suspend or revoke an Authorization
Certificate or deny an annual renewal of
an Authorization Certificate in
accordance with the provisions in 15
CFR part 904 if the Authorization
Certificate holder:


