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Commercial Fishing Authorization
As required by the provisions of

section 118(c) of the MMPA, under the
proposed rule, in order for persons to
lawfully take a marine mammal while
engaged in a Category I or II fishery, the
owner of a vessel or an authorized
representative thereof would have to
register with NMFS for and obtain an
Authorization Certificate and decal,
display the decal on the vessel, possess
physical evidence of the authorization
on the vessel, and report all incidental
mortality and injury of marine mammals
to NMFS. Vessels engaged in a Category
I or II fishery would be required to carry
aboard an observer if requested by
NMFS. In the case of a nonvessel
fishery, the owner of the fishing gear, or
an authorized representative thereof,
would have to register with NMFS for
and obtain an Authorization Certificate
and decal and attach the decal to the
Authorization Certificate and the
Certificate or a copy thereof would have
to be in the possession of the person in
charge of the fishing operations.

Owners of vessels engaged only in
Category III fisheries would not be
required to register with NMFS for or
obtain an Authorization Certificate or
decal to incidentally take marine
mammals as a result of their fishing
operations; however, they would be
required to report all marine mammals
incidentally killed or injured. Owners of
vessels in Category I or II fisheries
would be required to comply with any
general regulations, conditions of
Authorization Certificates issued to the
vessel owner, and emergency or take
reduction plan regulations published
under the authority of section 118;
owners of vessels in Category III
fisheries would be required to comply
with emergency or take reduction plan
regulations and reporting requirements.

As specified in section 118(c)(2)(B) of
the MMPA, the authorization for
commercial fisheries applies only to
U.S. commercial fishing vessels
including licensed commercial
passenger fishing vessels (e.g., charter
and party boats) or to those foreign
vessels with valid fishing permits issued
under section 204(b) of the Magnuson
Fishery Conservation and Management
Act (16 U.S.C. 1801 et seq.) (Magnuson
Act). As specified in section 118(a)(3),
authorizations under section 118 are not
applicable to vessels fishing in the
yellowfin tuna purse seine fishery in the
eastern tropical Pacific. Although
registration of vessels in Category I and
II fisheries under the MMPA is
necessary to lawfully incidentally take a
marine mammal, not registering under
the MMPA would not prevent a fisher

from fishing. Fishing is governed by a
variety of mechanisms such as Federal
or state laws and their respective
implementing regulations (including
regulations implementing regional
fishery management plans).

The authorization for commercial
fisheries does not apply to Northwest
Treaty Tribal fishers exercising treaty
rights.

Section 118 of the MMPA does not
include authority to incidentally take
southern (California) sea otters (Enhydra
lutris nereis). This subspecies
historically ranged along the west coast
of the United States, but currently is
found only along the central California
coast and San Nicolas Island, CA.
Section 118 of the MMPA does not
supersede or otherwise affect the
provisions of Public Law 99–625,
governing the translocation of southern
sea otters to San Nicolas Island for
research and recovery purposes. Within
special zones established for this
experimental population, certain
restrictions on incidental taking under
the MMPA do not apply. (See 50 CFR
17.84(d) for a description of these
special zones and activities that can be
lawfully conducted within these zones.)
Issuance of Authorization Certificates
for Category I and II Fisheries

Registration Process
As required by section 118(c) of the

MMPA, under the proposed regulations,
a vessel owner (or authorized
representative) would have to register to
obtain an Authorization Certificate and
decal for each vessel that will engage in
a Category I or II fishery. The initial
registration would cover 1996. After
that, registrations to renew certificates
would be required each calendar year.
Those owners of vessels holding valid
Exemption Certificates under section
114 would be deemed to have registered
under section 118 through December 31,
1995.

Registration forms, outlining the
required information, would be
available from NMFS (proposed
§ 229.4(c)). However, if the granting and
administration of authorizations is
integrated and coordinated with an
existing fishery license, registration, or
related program operated by an entity
other than NMFS, registrations forms
will be available from those program
offices. A notice will be published in
the Federal Register indicating where to
register and other means will also be
used to notify fishers of the change (e.g.,
MMPA Bulletin, mailings to previously
registered fishers, etc).

One registration per vessel would be
required and would cover all Category
I and II fisheries in which the vessel

participates during the calendar year.
The registrant would be requested to
send the first page of the registration
form to one of the NMFS offices listed
in proposed section § 229.4; the second
page should be retained by the registrant
and would serve as an indication of
registration until an Authorization
Certificate is issued.

For annual renewals, registration
forms, containing the information on
file with NMFS, would be sent to
existing Authorization Certificate
holders prior to the beginning of the
year. Vessel owners would be required
to make any necessary corrections or
updates and sign and return the form to
NMFS. A signed registration renewal
form would have to be submitted to
NMFS prior to any incidental taking of
a marine mammal by that vessel owner
in a Category I or II fishery.

The term ‘‘vessel owners’’ (proposed
§ 229.2), in addition to owners of
commercial fishing vessels, would be
defined to include owners of fixed or
other fishing gear that is used in a
‘‘nonvessel fishery.’’ A ‘‘nonvessel
fishery’’ would mean a commercial
fishing operation that uses fixed or other
fishing gear without a vessel, such as
gear used in set gillnet, trap, beach
seine, weir, ranch and pen fisheries.
Owners of such gear would be subject
to the same requirements and
restrictions as owners of fishing vessels
or fish processing vessels operating in a
commercial fishery.

A registration fee may be required to
accompany each registration or request
for renewal if NMFS is issuing the
Authorization Certificates.

Under the legislation, NMFS is
authorized to establish a fee to cover the
administrative cost of granting
Authorization Certificates and renewals,
however, the amount that would be
required has not been determined at this
time. ‘‘Vessel owners’’ in ‘‘nonvessel
fisheries’’ may be required to submit
one fee to register all gear owned. The
fees collected in connection with the
authorization system would be available
to NMFS to cover the administrative
costs and will be determined annually
and published in the LOF.

Issuing Procedures
After submission of a completed

registration form and the required fee,
an Authorization Certificate and a vessel
decal or other physical evidence would
be issued to the vessel owner for each
vessel intending to engage in a Category
I or II fishery. The initial Certificate and
decal would be valid for calendar year
1996. After that, Certificate renewals
and decals would be issued each year
after receipt of an updated registration,


