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subject to regulation under 40 CFR part
261’’ is being removed and is no longer
considered necessary, because the
regulated community has in appendix
IV a list of wastes that are prohibited
from placement in a lab pack. The
Agency believes that deleting this
statement is not a substantive change,
but rather alleviates unnecessary
language.

Finally, in the introductory paragraph
of § 268.7(d) and in § 268.7(d)(1),
generators or treaters who claim an
exemption for hazardous debris from
the definition of hazardous waste under
§ 261.3(e) are subject to notification and
certification requirements that,
previously, were to be submitted to the
‘‘Director or authorized State.’’ EPA
recognizes that this designation is
vague, and is specifying in today’s
amendment that the notification and
certification requirements of § 268.7(d)
be submitted to the Regional
Administrator (or his designated
representative) or State authorized to
implement Part 268 requirements, and
in § 268.7(d)(1) to be submitted to the
EPA Regional hazardous waste
management division director (or his
designated representative) or State
authorized to implement part 268
requirements.

C. Section 268.9
A typesetting error was made in

§ 268.9(a), which repeated language that
already was in the paragraph. The
paragraph is located in the middle
column of 59 FR 48045, starting with, If
the generator determines that his waste
displays the characteristic of ignitability
* * * and finishes with, as specified in
paragraph (b) of this section. This
redundant portion of the paragraph is
deleted in today’s amendment.
Additionally, in section 268.9(d)(2)(i), it
states that in treating wastes that exhibit
a characteristic, the underlying
hazardous constituents must also be
treated, and if not, the certification in
§ 268.7(b)(5)(v) applies. There is no
section 268.7(b)(5)(v), and instead the
intent was to reference the certification
under section 268.7(b)(5)(iv). The
erroneous reference is changed in
today’s amendment.

D. Section 268.40
EPA established that for certain

characteristic wastes managed in non-
Clean Water Act (CWA) wastewater
treatment systems, non-CWA-equivalent
systems, or non-Class I injection wells,
the underlying hazardous constituents
reasonably expected to be present in the
waste at point of generation should be
treated as well as the hazardous
characteristic. For D018–D043,

characteristic wastes, this applies to
both wastewaters and nonwastewaters.
While in the consolidated treatment
table in § 268.40 it is noted that the
D018–D043 nonwastewaters need to
meet § 268.48 standards, this is not
indicated for the wastewaters. The
corrected table will include the
requirements for wastewaters that are
managed in non-CWA wastewater
treatment systems, non-CWA-equivalent
systems, or non-Class I deep injection
wells.

An improvement in the Phase II final
rule was the simplification of two
equivalent technology-specific
combustion standards in: Table 1—
Technology Codes and Description of
Technology-Based Standards in 40 CFR
268.42. The Agency consolidated the
descriptions of INCIN (incineration) and
FSUBS (fuel substitution), by combining
them into one term, CMBST
(combustion). In prior rulemakings, the
treatment standard for both wastewaters
and nonwastewaters of Acetaldehyde
(U001) was listed as ‘‘FSUBS or INCIN;’’
In the Phase II final rule, a
typographical error left out ‘‘FSUBS’’
and only listed the treatment standard,
‘‘INCIN.’’ The treatment standard for
U001 is thus changed from ‘‘FSUBS or
INCIN’’ to ‘‘CMBST.’’

The following changes are also made:
• For Ethyl acetate, under F001, F002,

F003, F004, and F005, the CAS number
is corrected to read, ‘‘141–78–6;’’

• For Tetrachloroethylene under
K043, the CAS number is corrected to
read, ‘‘127–18–4;’’

• For Diphenylamine under K022 and
K083, the CAS number is corrected to
read, ‘‘122–39–4;’’

• For bis(2–Chloroisopropyl)ether
under U027, the CAS number is
corrected to read, ‘‘39638–32–9.’’

• For Phthalic anhydride under K023,
K024, K093, K094, and U190, it is
clarified that Phthalic anhydride is
measured as ‘‘Terephthalic acid,’’ or
‘‘Phthalic acid,’’ which are synonymous
terms for the same substance.
These changes are all made in the
consolidated treatment table in section
268.40 in today’s amendment.

E. Section 268.42
The definition of combustion

(CMBST), as stated in § 268.42 Table 1,
is: ‘‘combustion in incinerators, boilers,
or industrial furnaces operated in
accordance with the applicable
requirements of 40 CFR part 264 subpart
O, and part 266, subpart H.’’ The
definition inadvertently deleted the
management of hazardous waste during
the period of interim status, covered in
part 265, subpart O. At 59 FR 48003,
EPA affirmed that combining INCIN

(incineration) and FSUBS (fuel
substitution) into one term, CMBST
(combustion) made no substantive
change to the promulgated standards,
and, therefore, did not require notice
and comment. The Agency’s leaving out
part 265, subpart O in the definition of
CMBST (combustion), therefore, was an
oversight that is being corrected in
today’s amendment. Furthermore, the
parenthetical statement on page 48002
about part 265 interim status standards
was not intended to be in the preamble,
and should be disregarded.

F. Section 268.48

In the table of Universal Treatment
Standards, it was footnoted that zinc
was not considered an ‘‘underlying
hazardous constituent’’ in characteristic
wastes, according to the definition at
268.2(i). Vanadium also is not
considered an underlying hazardous
constituent in characteristic wastes, and
thus, is appropriately footnoted in this
table in today’s amendment.

G. Appendix X to Part 268

As was mentioned in the amendment
for 268.7(a)(8), EPA modified the
alternative treatment standards for lab
packs from identifying the wastes that
can be included in lab packs to
specifying those wastes that are
prohibited from being placed in lab
packs. As explained earlier in this rule,
the language of the § 268.7(a)(8)
certification is being changed in today’s
rule. Appendix X is also being changed
to include the revised certification
language for the convenience of the
reader.

III. Clarifications

A. Clarification of State Authority Policy
for UTS

The Universal Treatment Standards
(UTS) were promulgated in the Phase II
final rule pursuant to HSWA authority.
In most cases UTS are the same levels
as the previous LDR treatment
standards, while about forty percent of
the levels went up or down. In most of
these cases, the change in the limits
actually reflect adjustments in the limits
of analytical detection, thus actual
treatment will likely continue to destroy
or remove organics to nondetectable
levels. Even in those cases where the
level has changed, the technology basis
of the treatment standard has not.
Therefore the changes to the treatment
standards should not be viewed as more
or less stringent.

Concern has been raised regarding
how the UTS should apply in States
authorized for the LDRs; specifically,
what treatment standards must be met


