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FEDERAL RESERVE SYSTEM

[Docket No. R–0807]

DEPARTMENT OF THE TREASURY

31 CFR Part 103

RIN 1505–AA37

Amendment to the Bank Secrecy Act
Regulations Relating to Recordkeeping
for Funds Transfers and Transmittals
of Funds by Financial Institutions

AGENCY: Department of the Treasury;
Board of Governors of the Federal
Reserve System.
ACTION: Final rule.

SUMMARY: The Financial Crimes
Enforcement Network (FinCEN) of the
Department of the Treasury (Treasury)
and the Board of Governors of the
Federal Reserve System (Board) jointly
have adopted a final rule that requires
enhanced recordkeeping related to
certain wire transfers (which include
funds transfers and transmittals of
funds) by financial institutions. The
final rule takes into consideration the
public comments received on the notice
of proposed rulemaking. Each domestic
financial institution involved in a wire
transfer must collect and retain certain
information, depending upon the type
of financial institution, its role in the
particular wire transfer, the amount of
the wire transfer, and the relationship of
the parties to the transaction with the
financial institution.
EFFECTIVE DATE: January 1, 1996.
FOR FURTHER INFORMATION CONTACT:
Treasury: A. Carlos Correa, Assistant
Director, Rules and Regulations Section,
(202) 622–0400; or Roger Weiner,
Deputy Director, (202) 622–0400; or
Peter Djinis, Director, (202) 622–0400,
Office of Financial Enforcement;
Stephen R. Kroll, Legal Counsel, (703)
905–3534; or Nina A. Nichols, Attorney-
Advisor, (703) 905–3598, FinCEN.

Board: Louise L. Roseman, Associate
Director, (202) 452–2789; Gayle Brett,
Manager, Fedwire, (202) 452–2934; or
Darrell Mak, Financial Services Analyst,
(202) 452–3223, Division of Reserve
Bank Operations and Payment Systems;
Oliver Ireland, Associate General
Counsel, (202) 452–3625; or Elaine
Boutilier, Senior Counsel, (202) 452–
2418, Legal Division, Board of
Governors of the Federal Reserve
System. For the hearing impaired only,
Telecommunication Device for the Deaf
(TDD), Dorothea Thompson (202) 452–
3544.
SUPPLEMENTARY INFORMATION: The
statute generally referred to as the Bank
Secrecy Act (Pub. L. 91–508, codified at

12 U.S.C. 1829b and 1951–1959, and 31
U.S.C. 5311–5329) authorizes the
Secretary of the Treasury to require
financial institutions to keep records
and file reports that the Secretary
determines have a high degree of
usefulness in criminal, tax, or regulatory
investigations or proceedings. The
authority of the Secretary to administer
the Bank Secrecy Act has been
delegated to the Director of FinCEN. The
Bank Secrecy Act was amended by the
Annunzio-Wylie Anti-Money
Laundering Act of 1992 (Pub. L. 102–
550), which authorizes the Treasury and
the Board to prescribe regulations to
require maintenance of records
regarding domestic and international
funds transfers. The Treasury and the
Board are required to promulgate
jointly, after consultation with state
banking supervisors, recordkeeping and
reporting requirements for international
wire transfers by depository institutions
and certain nonbank financial
institutions. In issuing this final rule,
the Treasury and the Board have
considered its usefulness in criminal,
tax, or regulatory investigations or
proceedings and its effect on the cost
and efficiency of the payments system.
The Treasury and the Board are
authorized to promulgate regulations for
domestic transfers by depository
institutions. The Treasury, but not the
Board, is authorized to promulgate
recordkeeping and reporting
requirements for domestic wire transfers
by nonbank financial institutions.

In August 1993, the Treasury and the
Board jointly issued for public comment
a proposal to enhance the recordkeeping
requirements relating to certain wire
transfers by financial institutions (58 FR
46014, August 31, 1993). The proposal
was distributed to state banking
supervisors. Comments were requested
on all aspects of the proposal, including
the usefulness of the records covered by
the proposed rule for law enforcement
purposes and the effects the proposal
might have on the cost and efficiency of
the payments system.

At the same time, the Treasury issued
a companion Notice of Proposed
Rulemaking, which would require
financial institutions to include in
transmittal orders certain information
that must be retained under this rule (58
FR 46021, August 31, 1993). While
many commenters responded to both
proposals via the same correspondence,
comments related to the companion
proposal are not included in this
summary.

The following table identifies the
number of commenters by type of
organization:

Commercial banking organizations 48
Trade associations ........................... 20
Credit unions ................................... 12
Broker/dealers .................................. 4
Federal Reserve Banks .................... 4
Regulatory agencies ......................... 5
Money transmitting providers ........ 4
Savings institutions ......................... 2
Clearing house associations ............ 2
Others ............................................... 7

Total public comments ............ 108

A. Overview
The proposed rule would require each

domestic financial institution (as
defined in the Bank Secrecy Act
regulations) involved in a wire transfer
to collect and retain certain information
for five years. The amount and type of
information would depend upon the
type of financial institution, its role in
the particular wire transfer, and the
relationship of the parties to the
transaction with the financial
institution.

Many commenters expressed general
support for the rule and its objective to
combat money laundering. A few
commenters, primarily smaller financial
institutions with low wire transfer
volume, indicated that they were
already complying with the
requirements. The Department of the
Justice, the Internal Revenue Service,
and the Office of the Chief Postal
Inspector supported the proposal,
commenting that the availability of
greater user information will be a
tremendous asset to law enforcement’s
ability to counteract money laundering
activities. These law enforcement
agencies suggested that the regulation be
strengthened further to assist them in
identifying illegal activity. Broker/
dealer commenters also expressed
general support for the proposed rule.
One broker/dealer commented that the
proposed regulation was a reasonable
and highly effective response to law
enforcement needs. Another broker/
dealer commented that the rule
generally would not be burdensome to
its operations.

Some commenters, however,
expressed doubts that the proposed rule
would deter money laundering. A small
number of commenters objected to the
proposal altogether, indicating that the
rule was overly burdensome, while
additional commenters doubted that the
benefits of the rule would outweigh the
costs. Two commenters believed that
law enforcement agencies already were
being inundated with enough anti-
money laundering information, such as
currency transaction reports, and they
did not believe the additional
information required by the rule would
provide sufficient benefit to warrant


